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Agency name | Department (Board) of Juvenile Justice

Virginia Administrative Code | 6VAC35-71
(VAC) citation

Regulation title | Regulation Governing Juvenile Correctional Centers

Action title | Comprehensive review of all regulatory provisions governing juvenile
correctional centers that are currently contained in 6VAC35-51 and
6VAC35-140. Combines and streamlines the regulations into a single
regulation (6VAC35-71).

Date this document prepared | June 17, 2010

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 36 (2006) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

This action (1) combines all regulatory requirements relatngivenile correctional centers currently
contained in (i) the Standards for Juvenile Residential Easil{6VAC35-140) and (ii) the Standards for
the Interim Regulation of Children's Residential Fac#it®VAC35-51) into one regulation and (2)
includes a comprehensive review of all regulatory requirenfentgivenile correctional centers. The
proposed regulation has sections for: (1) general provisions; (2niathation and personnel; (3)

physical environment; (4) safety and security; (5) resideigsts; (6) program operation; (7) work
programs; (8) health care services; and (9) behavior managegacility specific parts are included as
needed; i.e., group homes/halfway houses have separate seamtisuisdivisions of facility programs and

juvenile correctional centers have a section for boot camps.

The recommended changes since the proposed stage are in respitrespublic comments received.
The majority of the changes relate to the adoption of regemés pertaining to the department's zero-
tolerance policy regarding abuse in juvenile correctionalecerin the training and residents' rights
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sections. Other amendments relate to the reporting of senicidents and suspected child abuse and
neglect, staff and volunteer training and retraining, seardfiesesidents, residents' rights, room
confinement, and restraints.

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

On June 9, 2010, the Board of Juvenile Justice authorized the advancemeRezfulagion Governing
Juvenile Correctional Centers, 6VAC35-71, as amended, to the Final Stageegfulla¢ory process.

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

Section 66-13 of the Code of Virginia provides the departmeiht thié authority to "receive juveniles
committed to it by the courts of the Commonwealth" and to "establafh aad maintain facilities for the
rehabilitation, training and confinement of such juveniles."

The Board of Juvenile Justice is entrusted with general atythonpromulgate regulations by § 66-10 of
the Code of Virginia, which states the board may "promulgaté segulations as may be necessary to
carry out the provisions of this title and other laws of the @onwealth administered by the Director or
the Department.”

Also contained in this regulation are the provisions governingiety operated juvenile correctional
centers and boot camps. These facilities are mandated by CRdptdrTitle 66 (Juvenile Corrections
Private Management Act) and 8§ 66-13 of the Code of Virginia, resplgctive

The promulgating entity is the Board of Juvenile Justice.

Purpose

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

The Board of Juvenile Justice regulates three distinct typ&ilities: (1) juvenile correctional centers;
(2) detention centers; and (3) group homes/halfway houses. Anprimse facilities are regulated by
the board and are governed by two separate regulations:hg1$tandards for Juvenile Residential
Facilities (6VAC35-140) and (2) the Standards for the IntdRegulation of Children's Residential
Facilities (6VAC35-51).
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The department has had several ideations of regulations gayeha residential facilities regulated by
the board. Earlier, the department had five separate regulgtioesning secure detention homes, post-
dispositional confinement in secure detention, pre- and post-dispasigroup homes, and juvenile
correctional centers. These regulations applied to the ieiiit conjunction with the Standards for the
Interdepartmental Regulation of Children's Residential fasil(the "CORE" regulation), which went
into effect in 1981.

The Standards for Juvenile Residential Facilities (6VAC&8), promulgated by the board, was most
recently reviewed and revised in May 2005, and consists of the'boagiilations for all facilities it
regulates. This regulation establishes the minimum stdad&or residential facilities in the
Commonwealth's juvenile justice system and covers programtimgpe,ahealth care, personnel, facility
safety, and physical environment. It contains additional providiansecure custody facilities, boot
camps, work camps, juvenile industries, and independent living programs.

The Standards for the Interim Regulation of Children's ResaleRtciliies (6VAC35-51) is a
reenactment of the "CORE" regulation in its entirety @a®ard regulation. This regulation was adopted
by the board in September 2008 in order to comply with the requireroéi@hapter 873 of the 2008
Acts of the General Assembly, which mandated the repeal JIGB&E" regulation and action to be
taken by the affected boards by October 31, 2009. This regulatiandrasexpansive provisions than
6VAC35-140 and also contains minimum requirements for the different fegitidigulated by the board.

Throughout the years, problems have been identified in implementingghieements contained in these
two separate regulations due to the distinct nature ohtiee types of facilities regulated by the board.
Accordingly, the board has approved consolidating the curreotategy requirements for residential
programs and separating them into three regulations governingiM@nile correctional centers; (2)
detention centers; and (3) group homes/halfway houses. Thispieaof the regulatory scheme was
done in conjunction with a comprehensive review of the currentgiomg. The review was done with
the goals of enhancing the clarity of the regulatory req@résnand achieving improvements that are
reasonable, prudent, and will not impose an unnecessary burden on its regulantsiioliche

Having clear, concise regulations is essential to protett@dnealth, safety, and welfare of residents in
juvenile correctional centers and citizens in the community.ith lear expectations for the
administrators running these facilities, they will be dbleun the facilities more smoothly and can utilize
any extra resources for supporting the needs of the resitfmsmaintaining the overall rehabilitation
and community safety goals of the department.

Substance ‘

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the "All changes made in this
regulatory action” section.

The primary intent of this regulatory overhaul is to reduocefusion in applying the regulatory
requirements in each type of facility regulated by the boardefjles correctional centers, secure
detention centers, and group homes/halfway houses). Each provisioeweaged as to whether it was
(1) appropriate for the type of facility; (2) clear in itseint and effect; and (3) necessary for the proper
management of the facility. Amendments were made to accomentitaajuvenile correctional centers'
specific needs and to enhance program and service requirements towdstfor the residents.
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Thefollowing isa summary of the changes made to the regulation since the proposed stage:

>

Certification (6VAC35-71-3Q) Add the requirement that the certificate be posted in a
conspicuous place.

Serious incident reports (6VAC35-71-60)
0 Add the requirement that all reports be made "as soon ascpldef but no later
than" 24 hours and "in accordance with department procedures."
0 Add requirement that any incident involving the death of a residenteported
"without undue delay."

Suspected child abuse and neglect (6BAC35-71-&dd a requirement that procedures
include "measures to be taken to ensure the safety of thikemesind staff* when child
abuse or neglect is suspected.

Reporting criminal activity (6VAC35-71-75Add clarifying language that such reporting
includes any physical abuse, sexual abuse, or sexual harassment.

Grievance procedure (6VAC35-71-8@dd the requirement that the grievance procedure be
posted in an area easily accessible to parents and legal guardians.

Organizational communications (6VAC35-71-11Dglete the requirement that the juvenile
correctional center (JCC) comply with department proceduresriregjueports concerning
major incidents, population data, employee vacancies, and other atifmnnas needed or
required by department procedures.

Required initial training (6VAC35-71-160)

o Amend the required initial training requirements to clarligttsuch training must
include the actions that are prohibited in facilities; i.e., sabudiscrimination,
unsanitary living conditions, denial of health care.

0 Delete the requirement regarding health care training, andhadeequirement that
staff be trained in recognizing the signs and symptoms and knowtédaetions
required in medical emergencies.

0 Add the requirement for training in adolescent development.

Retraining (6VAC35-71-170)Amend the required initial training requirements to clarify
that such training must include the actions that are prohibitefhdilities; i.e., abuse,
discrimination, unsanitary living conditions, denial of health care.

Notification of change in driver's license status (6VAC35-71)20@lete the requirement
that a staff member, whose job involves transporting residents pmausiin a valid driver's
license and must report any change in the license status.

Volunteer and intern orientation and training (6VAC35-71-230)Jd a requirement that
training include the actions prohibited in facilities; i.e.usdy discrimination, unsanitary
living conditions, denial of health care.

Toilet facilities (6VAC35-71-350)Remove duplicative language provided in subsection A.
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» Disposal of garbage and management of hazardous materialsSCE8&vAL-380) Add
medical waste as materials that must be stored, used, and disgfos® appropriate
receptacles in accordance with applicable federal, state, anddquakments.

» Security procedures (6VAC35-71-47@larify that searches may be of buildings, premises,
and persons.

» Searches of residents (6VAC35-71-48Bjd the requirement that all patdown and frisk
searches must be conducted by staff of the same sex of the resident bemegseacept in
emergencies.

» Prohibited actions (6VAC35-71-550

o Add clarifying language that any form of "physical abuse, seahake, or sexual
harassment are prohibited."

o Remove "involuntary" before "use of pharmacological restraiass unnecessary
language because use of any pharmacological restraint is pedhiiibte: This does
not include PRN or prescribed psychotropic medications.)

0 Remove the "physical" before "disability" describing asslahere discrimination is
prohibited.

0 Move the provision regarding programs and activities to théosedealing with
services and treatment (from subdivision 4 to 8).

o Note: The Department and the Board considered adding discriomnati the basis
of sexual orientation to the list of prohibited actions. Howewpon receipt of legal
advice from the Office of the Attorney General, this wasindiuded in the final
version for submission for publication in thérginia Register. As drafted, the
regulation properly reflects the state of Virginia law.

» Contact with attorneys, courts, and law enforcement (6VAC35-71-38&Mmove the last
two sentences in subsection A as the definition of legaéseptative is more appropriately
addressed in department procedure.

» Residents’ modesty (6VAC35-71-62@hange "privacy" to "modesty" and add exception
for "exceptional security circumstances."

» Admission and orientation (6VAC35-71-68@&dd requirement that residents be oriented on
their rights including, but not limited to, the prohibited actions.

» Communication with parents (6VAC35-71-76@dd the requirement to provide parents
with written notice and the opportunity to participate in any scledalassification and
staffing team meetings at the Reception and Diagnostic CERIC) and any scheduled
treatment team meetings.

» Health care procedures (6VAC35-71-900), Health care trainingdigct care staff
(6VAC35-71-910), and Health trained personnel (6VAC35-71-9R@work sections by
streamlining, consolidating, and removing duplicative and unnecessary language

» The following changes are recommended in order to ensure thatcilitiet are following
the current recommendations or guidance from the applicable agencies.

o0 Employee tuberculosis screening and follow-up and Tuberculosisersng
(resident) (6VAC35-71-185 and 6VAC35-71-95(emove the reference to the
Department of Health's tuberculosis guidelines.

0 Nutrition (6VAC35-71-630Remove the reference to U.S.D.A. guidelines.
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0 Medication (6VAC35-71-1070)Remove the reference to the Board of Nurses'
medication training curriculum.

0 Health screening at admission (6VAC35-71-94Bemove the requirements for
facilities to use a specific form for the health screenings at aidmiss

» Moved certain sections to more appropriate parts.

The following is a summary of the overall changes made from the current regulatory scheme
(6VAC35-140 and 6VAC35-51):

» Contains only those provisions relating to JCC operation and management.

» Removes any responsibilities of the department, regulatahosty, or the board currently
included in the regulations; i.e., issuance of license/cetgfi@ad sanctions.

» Reorganizes the order of the regulatory provisions and groups diisipns with similar
provisions. The proposed regulation has sections for: (1) depeosaisions; (2)
administration and personnel; (3) physical environment; &)ysand security; (5) residents'
rights; (6) program operation; (7) work programs; (8) health sarvices; and (9) behavior
management. Facility specific parts are included as neededyrivately operated JCCs and
boot camps.

» The following changes are proposed to General Provisions:

0 Deletes many definitions (such as the definition of "day" dah@rapy"); changes
definitions to correspond with those used in other regulations; amelevappropriate,
incorporates definitions into the substantive provisions of thgulagon. Adds
definitions for "direct care," "direct supervision," "regulatanthority," and "written."

o Cross-references the board's certification regulation (6VAZI35for consistency in
application of variances.

o Allows serious incident and child protective services repiar be noted in the resident's
case record and documented elsewhere. Mirrors recent chadgpteda by the
Department of Social Services in its residential regulation.

0 Adds a resident advisory committee section requiring each JCEpteRDC, to have a
resident advisory committee that meets monthly with the supedent, or designee, to
discuss facility issues affecting the residents.

» The following changes are proposed to Administration and Personnel:

0 Amends the provisions relating to community relationships, and adwoptssions
specific to the type of setting and locations.

o Amends the background check sections to conform with the boaranearissued
November 2008.

0 Reworks the training sections. Separates out (i) orientat2) required initial training;
and (3) retraining.

o Clusters together all provisions relating to volunteers.

0 Reworks the staff and resident tuberculosis screening esgemts to conform with the
language of the Division of Tuberculosis Control in the Department oftHealt

o0 Removes the requirement to retain face sheets permanently.

o Changes the requirements for administrative staff visiting theitgctivd living areas.

0 Requires all direct care staff to be certified in finst-and CPR and to keep these
certifications current.
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(0]

Deletes sections relating to personnel records and human res@sges as these are
governed by the Department of Human Resources Management andmeepar
personnel procedures.

Deletes the provision requiring a procedure regarding political gotimithe premises.

» The following changes are proposed to Physical Environment:

(0]
(0]

o

O o0oOo0o

Amends requirements relating to fire inspections.

Groups all space utilization requirements into one section, emiwves the current
regulatory requirements to accommodate study space and alteraguots relating to
live-in staff.

Deletes the prohibition of having more than four residents sle@ping area; does not
require the sleeping environment to be conducive to sleep and rest.

Adds a hazardous chemicals section requiring a hazard communication plan.
Adopts board policy language regarding the facility's smoking prohibitions.

Requires food service operation maintenance and pest control plans.

Removes the prohibition on allowing residents to prepare food.

» The following changes are proposed to Safety and Security:

(0]

(0]
0

Clarifies the requirements for residents and contractkeve in implementing and
training on the emergency/evacuation plan.

Reworks the searches of residents section to address facilitfiesjgscies.

Defers to written procedures regarding weapons on the premises.

» The following changes are proposed to Residents' Rights:

(0]

Changes requirement to mail visitation procedure from withind#shto by the end of
"the next business day."

Adds a section titled "Contact with attorneys, courts, and law enforcément.
Removes the provisions regarding incontinent residents.

Removes the requirements for the facility to have a witn@esent when mail is
examined by staff, to hold cash and stamps for the residents, and to review thenesoce
annually. Retains the requirement for the facility to prowde stamps per week and to
allow correspondence with attorneys/courts.

Allows exception to the daily shower requirement for the managienfemaladaptive
behaviors.

Allows exception to the privacy provision when mental health ssaquire constant
supervision.

Allows exception to the diet schedule to manage maladaptive lbehawr for
institutional security.

» The following changes are proposed to Program Operation:

(0]

0]
(0]

(0]

Separates and reworks the sections regarding individual seplams and quarterly
reports.

Adds language regarding the applicability and components of the classifiplan.

Adds in the communication with parents section a requiremergaicht JCC to provide
parents with the contact information for an individual at the facility.

Redefines "rest day" as the period during which the employsehisduled off versus
actually off.

» The following changes are proposed to Health Care Services:

(0]

Requires a dental examination upon admission to a JCC (derivedfrard policy 12-
003).
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0 Requires a resident's immunizations record to be updated, exbept tive resident
gualifies for an exemption under state law (derived from board policy 12-003)

0 Requires health screenings when a resident is transferneddmetlCCs (derived from
board policy 12-003).

0 Requires procedures for sick call and timely response tocaledsues (derived from
board policy 12-004).

0 Requires emergency health care services at JCCs (derivetidaooh policy 12-007).

0 Requires the resident to have a physical 30 days prior ¢asel(derived from board
policy 12-003).

» The following changes are proposed to Behavior Management:

o0 Changes the requirement for all residents to have a behawppors plan to a
requirement for the development of a behavior support conttza there is a need for
supports in addition to those provided for in the behavior management program.

o Prohibits the use of chemical agents.

o Reworks all provisions relating to room confinement, isolatiamj administrative
segregation.

o Streamlines the process for monitoring residents in mechanicaliméstr

» Redrafts confusing language, and deletes unnecessary verbiage.

» Makes other technical and stylistic changes, such asrdgl@iovisions that are duplicative
of other regulatory or statutory requirements; e.g., the tesséat that the facility must
comply with laws or procedures.

» Deletes those provisions that do not apply to JCCs.

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

The Board of Juvenile Justice serves as the regulatory autlmrggdure residential facilities, both
juvenile correctional centers and local detention centers, and the groupheifney houses operated by
or funded through the department. Currently, these facilities are governgd bgparate regulations:

(1) the Standards for Juvenile Residential Facilities (6VAC35-a40)(2) the Standards for the Interim
Regulation of Children's Residential Facilities (6VAC35-51), undgesifically exempted.

The current regulatory scheme has several difficulties in atipliic Each regulation has the full force
and effect of law. Unfortunately, some of the provisions are contradmtagnflict. Additionally, there
are numerous exclusions for the different types of facilities fiamariety of regulatory provisions.
Sometimes it is unclear exactly which facilities are exempted and th wation or subsection such
exceptions are applicable.
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To address these issues the department considered two cowasgsrof (1) consolidate the two existing
regulations into one or (2) separate the two regulatiorts three regulations, one for each different
"type" of facility regulated by the board.

Due to the distinct characteristics of the types of itesl regulated by the Board of Juvenile Justice and
the complexity of applying a single regulation to the appropriate fgdtlivas concluded that it would be
difficult to regulate all such facilities in one single regidn. The board approved pursuing the second
course of action. Thus, the department is proposing separatati@gsilfor the three distinct types of

facilities it regulates: (1) juvenile correctional centers;d@gntion centers; and (3) group homes/halfway

houses.

Having clear, concise regulations is essential to protethiedealth, safety, and welfare of residents in
JCCs and citizens in the community. With clear expectationghi® administrators running these
facilities, they will be able to run the facilities moreathly and can utilize any extra resources for
supporting the needs of the residents, thus maintaining the orefralbilitation and community safety
goals of the department.

This regulation poses no known disadvantages to the public or the Commonwealth.

Changes made since the proposed stage

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar's office, please put an asterisk next to any substantive changes.

Section Requirement at What has changed Rationale for change
number proposed stage (since proposed stage)

10 Definitions of health careMoves from other sections (870rechnical change.

record, health careand 210).
services, health trained
personnel and volunteer

or intern.

30 Reinserts the requirement to haviehis is an existing
the current certificate posted at allequirement, and @
times in a place conspicuous [tpublic comment
the public. requested reinsertion.

55 Requirement for Moves from other section (730).]  Technical change.

operational procedures.

60 Requires seriousAdds language that all seriou€larify the importance o

incidents, including death
to be reported within 24
hours.

,incidents be reported as soon

1 practicable but not later than 24ng;

awrious incident report-
have regulator

hours and in accordance witlprovisions align  wit
department procedures. Addedepartment procedures
requirement that any inciden{which  have tiere
involving the death of a residenteporting requirement
be reported without undue delay.depending on th
Other technical changes. severity of the incident);
separate inciden

involving the death of
resident as thi
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Section Requirement at What has changed Rationale for change
number proposed stage (since proposed stage)
circumstance  requires
special consideration.

70 Adds a requirement that measurd® ensure uniformity i
be taken to ensure the safety|gfrocedures relating to |a
the resident and the staff whefacility's response to an
there is an incident involvingincident involving
suspected child abuse or neglegtsuspected child abuse pr

neglect.

75 Requires staff and theAdds language specifying that th€larifying language of
superintendent to reportapplicable  criminal  activity the  scope of the
certain criminal activity includes any physical abuseapplicable crimina
by residents and staff. sexual  abuse, or  sexuaactivity. Other technical

harassment of residents. changes.
Moves from other section (190).

80 Reinserts the requirement for th€his is an existing
grievance procedure to be postegquirement, and a
in an area easily accessible |tpublic comment
parents. Other technical changesrequested reinsertion.

110 Requires the JCC tdDeletes this requirement. Reporting of seripus
comply with Department incidents is currently
of Juvenile Justice (DJJ) required by section 6D
procedures regarding and all other required
reporting certain reports are more
information. appropriately contained

in DJJ procedures (as
JCCs are governed hy
DJJ).

160 Requires training onClarifies that the residents' right<Clarifying amendment

residents' rights. training includes training on tae(in accord with publig
right to be free of all forms gfcomment and proposed

abuse. Prison Rape Elimination

Act [PREA] standards).

160 Requires health cardeletes this requirement. Current regulations
training as provided in require  training  on
6VAC35-71-901. standard precautions,

which is required by the
next subdivision. The
deleted language is
unnecessary (see
comment on section
910).

170 Requires retraining anClarifies that the residents' right<larifying amendment
residents' rights. retraining includes training on thg(in accord with publig

right to be free of all forms gfcomment and proposed
abuse. PREA standards).

185 Requires tuberculosjsMoves from other section (250).| This allows the facilitieg
control practices to be inDeletes reference to specifito follow the current
accordance with specificDepartment of Health policigsguidance and
Department of Health and guidelines. recommendations of the

10
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Section Requirement at What has changed Rationale for change
number proposed stage (since proposed stage)
policies and guidelines. Department of Health

rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

190 Moves to other section (75). Technical change.

200 Requires staff whose jopbDeletes this requirement. Deletes this requirement
responsibilities  involve as it is more
transporting residents to appropriately addressed
report any change in in DJJ procedures
driver's licensure status to governing the JCCs.
the superintendent or
designee.

210 Moves to other section (10). Technical change.

240 Requires training onClarifies that the residents' right<Clarifying amendment
residents' rights. training includes training on tae(in accord with publig

right to be free of all forms gfcomment and proposed
abuse. PREA standards).

250 Moves to other section (185). Technical change.

260 Requires records to bd&emoves duplicative language. Technical change.
maintained in a certaip
manner.

350 Requires a certain numheRemoves duplicative languageTechnical change.
of toilet facilities per| Other technical changes.
resident.

390 Requires flammable,Adds "medical" to the list of Medical waste iS
toxic, and causti¢ materials. currently managed in
materials to be stored, accordance with
used, and disposed of |n applicable changes. This
accordance with change is in response to
applicable laws. a public comment as |t

fits naturally in this
section.

430 Requires a pest contioAdds "as applicable” to theTechnical change.
plan and buildings to bpdocumentation requirements.
reasonably free of pest
It also requires, if there is
an infestation
documentation of efforts
to eliminate any
supporting environmental
conditions.

470 Requires securityAdds "and persons" to theResponse to public
procedures for the required procedure components.comment as the JC(Cs
searches of the buildings conduct searches of
and premises (section 480 visitors, and procedurgs
allows for the search qf related thereto are in
residents). place (and would now be

11



Town Hall Agency Background Document

Form: TH-03

Section Requirement at What has changed Rationale for change
number proposed stage (since proposed stage)
required per the
regulation).

480 Sets forth requirementsAdds a requirement that patdowi€orrects a drafting errof,
for the searches afand frisk searches be conducteahd brings this provision
residents. by staff of the same sex as thim line with the curren

resident being searched (except megulatory requirements
emergencies). Other technigal
changes.

550 Lists the actions that mayClarifies right to be free from anyClarifying amendment
not be taken againstaction that is abusive; includegin accord with public
residents. the right to be free from sexuptomment and proposed

abuse, physical abuse, and seXUAREA standards).
harassment.

550 Prohibits the denial ofMerges the denial languagdechnical changes.
equal access to programsegarding equal access [to
and activities and theprograms and activities with the
denial of appropriaté denial language regarding
services and treatment. | services and treatment.

550 Prohibits the use ofDeletes duplicative language. Technical change.
involuntary
pharmacological
restraints.

550 Prohibits  discrimination Expands the anti-discriminatignThe change in disability
against residents on thelause to address all forms jpo§cope aligns the
basis of race, religion,disability. language with federal
national origin, sex, or law.
physical disability

590 Limits residents' access |i®Deletes the requirement that th&his is in response tp
attorneys who are courtlegal representative is retainegublic comment, is ir
appointed or retainedand for documentation of suchaccordance with the
when there is evidence ofretention. Constitutional right of
such retention. residents' regarding

access to counsel and the
courts, and defers to DJJ
procedures for additional

guidance.

600 Requires clothes andRequires clothes and shoes fdReverts to  existing
shoes for indoor of indoor and outdoor use. language in response tg a
outdoor use. comment from  the

Department of Planning
and Budget at the
proposed stage.

600 Requires linens to heAdds language that the linenElarifying amendment
changed at a minimum ofshould be changed more often| ifidded as requested in| a
every seven days. needed. public comment.

620 Requires residents to b€hanges "privacy" to "modesty,'The change in term
provided with a level o
privacy. sex viewing in cases fis seen as a technica

"exceptional

Adds an exception to opposj{é‘privacy" to "modesty"”

security change; the addition d@

—h

12
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Section
number

Requirement at
proposed stage

What has changed
(since proposed stage)

Rationale for change

circumstances."

the exception for
exceptional security
circumstances is i
response to  publi
comment and ig
reflective of the difficult
population management
issues in JCCs.

YT I

630

Requires meals to be
accordance  with  th
nutritional  requirement
of the USDA guidelines.

—

ilRkemoves reference to

eguidelines.

D

h& his allows the facilities

to follow the current
guidance and
recommendations of th
federal nutrition and
dietary requirement
rather than stagnatin
with those guidelines if
existence at the time the
regulation become
effective.

Qv =

[2)

680

Sets forth th¢
requirements for residef

admission and orientation.including the prohibition action

> Adds a requirement that residel
ntare oriented on their right

including any form of abuse.

nt§he change is in
sresponse  to  publi
scomment and in accor
with the proposed PRE
standards.

> O

730

Moves to another section (55).

Technical change.

745 & 747

Moves from other sections (10
and 1100).

9Uechnical change.

760

Requires the facility to,
contacted by the residen
parent or legal guardiaf
provide information or
certain meetings.

fRemoves the prerequisite cont
'‘by the parents, and requir
n,notice of certain meetings to |
provided to all parents/leg:
guardians.

adthis  change is i
pgesponse to public
peomment and reverts {o
althe existing procedures.

780

Moves to another section (815)

Technical change.

805

Moves from another sectiq
(1010).

b echnical change.

815

Moves from another sectiq

(780).

T echnical change.

870

Moves to another section (10).

Technical change.

900

Moves the following  twg
requirements from section 92
(1) the requirement that oth
health trained personnel provi
care in accordance with the
training and (2) the requireme
for the facility to retain
documentation on the trainin
received by health traine
personnel.

» Clarifying and technical
Damendments.
er
e
ir
nt

g
d

910

aff Deletes this section adgs

Requires direct care sté

tConsidered a technical

13
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Section Requirement at What has changed Rationale for change
number proposed stage (since proposed stage)
to be trained in duplicative of the requirementamendment.
responding to healththat all direct care staff receive
emergencies. training in CPR, first aid, and
standard precautions.
920 Moves requirements to sectio@onsidered technical
900. amendments.

940 Requires a healthDeletes the reference to a spec|figllows flexibility for the
screening at admission tdorm. form to change.
be done using a health
screening form.

950 Requires tuberculosidDeletes reference to specifidhis allows the facilities
screening and controlDepartment of Health policiesto follow the current
practices to be inand guidelines. guidance and
accordance with specific recommendations of the
Department of Health Department of Health
policies and guidelines. rather than stagnating

with those guidelines in
existence at the time the
regulation becomes
effective.

1010 Moves to another section (805) Technical change.

1070 Requires employees wh&emoves reference to the specifiChis allows the facilities
administer medication tpcurriculum and adds a reference follow the current
receive training in accorgdto the governing statutes. curriculum and
with the Department of recommendations of the
Health's curriculum. Department of Health

rather than stagnating
with those guidelines in
existence at the time the
regulation becomes
effective.

1090 Moves to another section (745) Technical change.

1100 Moves to another section (747) Technical change.

Forms and Deletes all as references |ilbee comments in

Incorporated applicable sections have begapplicable regulatory

Documents deleted. sections.

Additional
technical/nonsubstantive
changes were made
throughout the
document.

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

14
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Commenter

Comment

Agency response

1_
General comment.

MAJDC (Mid-
Atlantic Juvenile
Defender Center)
JustChildren

FAVY (Families &
Allies of Virginia

Youth)

RJDC  (Richmond
Juvenile Detentior
Center)

The proposed Prison Rape Elimination A
(PREA) standards should be incorporated
the residential regulation.

\dthank you for your comment.

The
niepartment has a policy of zefo
tolerance of any form of abuse against
individuals residing in facilities
regulated by the Board and agrees
that keeping residents free from any
form of abuse is of the utmost
importance. The zero-tolerantce
policy is taken very seriously by the
six juvenile correctional centers
(JCCs). The JCCs have been
strategically implementing the
proposed PREA standards; however,
the proposed PREA standards are |not
final and may be subject ﬁo
amendment by the United States

Department of Justice prior fo
adoption. Thus, the department,|at
this time, does not recommend

incorporating the proposed PREA
standards, in their entirety, into the
JCC regulations. If such action were
taken, it is possible that the state
regulations would conflict with the
federal regulations. Moreover, onge
the proposed PREA standards became
final, the regulated facilities must
abide by all provisions and a separate
Board-adopted regulatony
requirement in these regulatiops
would not be necessary. T
department anticipates, once the fi
standards are adopted, requesting
Board to issue a policy stateme
indicating its support of the standarg
After the final standards are adop
and become mandatory, the auditing
of compliance, separate and apart
from the department's current

certification  process, of such

standards will be subject to the

requirements of the Prison Rape
Elimination Act of 2003. The current

proposed PREA standards require any
audit to be "independent" and thus
completed by a group other than the
department's Certification Unit (as the
Certification Unit does not meet the

standard's definitional requirements|to
complete the audit). During thjs

U
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Commenter

Comment

Agency response

"independent” audit, each facility wil
be  assessed specifically  for
compliance with the PREA standards.
Consequently, incorporating the
PREA requirements into the Board's
residential standards would result |in
duplicative work as both the
Certification Unit and the separate
and independent auditors would e
assessing compliance. This course of
action is consistent with that
involving other mandatory
requirements. Historically, the Board
has not incorporated the occupatiopal
and health, fire, and health standards
into its residential regulations as
compliance is assessed and measured
by non-departmental groups; i.e.,
Department of Health and the Fire
Marshal. As such, the department
recommends that the board act
accordingly in this instance to avojid
duplicative work. The department
wishes to express that this in no way
negates the importance of the PREA
standards. When the proposed PREA
standards are finalized, the
department will be responsible for
compliance; and such compliance will
be of primary importance.

2_
General comment.

JustChildren

The regulation should incorporate the followi
proposed PREA standards.

PP-1 Zerotolerance of sexual abuse:

The agency has a written policy mandating Z
tolerance toward all forms of sexual abuse
enforces that policy by ensuring all of
facilities comply with the PREA standards. T
agency employs or designates a PR
coordinator to develop, implement, and over
agency efforts to comply with the PRE
standards.Consider amending 6VAC35-71-550
(Prohibited actions).

TR-1 Employeetraining:

The agency trains all employees to be ablg
fulfill their responsibilities under agency sexy
abuse prevention, detection, and respg
policies and procedures; the PREA stand

nghank you for your comment. Please
see the response to the first comment
regarding adopting the proposed
PREA standards. Additionally,
gptease be advised that the department
aneEcommends clarifying language be
teadded to 6VAC35-71-550 (Prohibited
hactions), which will specifically list a
B¥ohibition against "physical abuse,
seexual abuse, and sexual harassment."
A'he department also recommends
specific reference to the prohibited
actions in the three training sections -
6VAC35-71-160 (Required initial
training), 6VAC35-71-17(
2 (Retraining), and 6VAC35-71-240
IgMolunteer and intern orientation and
risaining). Furthermore, the
rdepartment recommends that | a

and under relevant federal, state, and local |aspecific reference to training residents

16
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Agency response

The agency trains all employees to communiq
effectively and professionally with all residen
Additionally, the agency trains all employees
a resident's right to be free from sexual ab
the right of residents and employees to be

from retaliation for reporting sexual abuse,

dynamics of sexual abuse in confinement,

the common reactions of sexual abuse victi
Current employees are educated as soof
possible following the agency's adoption of

PREA standards, and the agency provi
periodic refresher information to all employe
to ensure that they know the agency's n
current sexual abuse policies and procedy
The agency maintains written documentat]
showing employee signatures verifying th
employees understand the training they h
received. Consider amending 6VAC35-71-160
(Required initial training) and 6VAC35-71-170
(Retraining).

TR-2 Volunteer and contractor training:
The agency ensures that all volunteers
contractors who have contact with residents h
been trained on their responsibilities under
agency's sexual abuse prevention, detection,
response policies and procedures; the PH
standards; and relevant federal, state, and
law. The level and type of training provided
volunteers and contractors is based on
services they provide and level of contact t
have with residents, but all volunteers 3
contractors who have contact with reside
must be notified of the agency's zero-tolera
policy regarding sexual abuse. Volunteers n
also be trained in how to report sexual abl
The agency maintains written documentat
showing volunteer and contractor signatu
verifying that they understand the training th
have receivedConsider amending 6VAC35-71-
240 (Volunteer and intern orientation and
training).

TR-3 Resident education:
During the intake process, staff inform reside
of the agency's zero-tolerance policy regarg
sexual abuse and how to report incidents
suspicions of sexual abuse in an age-approp
fashion. Within a reasonably brief period of tir

I$3/AC35-71-680
fregentation).
the

and

ms.

N as

the

des

es

n1ost

res.

jon

nat

ave

and
ave
the
and
REA
ocal
to
the
ney
nd
nts
nce
ust
Ise.
ion
res
ey

nts
ing
or
riate
ne

following the intake process, the ager

cy

cade their right to not be subjected
t¢he prohibited acts be added to t
aresident orientation provided for

(Admission an
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provides comprehensive, age-appropr
education to residents regarding their right tg
free from sexual abuse and to be free fi
retaliation for reporting abuse, the dynamics

ate

be
om
of

sexual abuse in confinement, the common

reactions of sexual abuse victims, and age

ncy

sexual abuse response policies and procedures.

Current residents are educated as soon

as

possible following the agency's adoption of the
PREA standards, and the agency provides

periodic refresher information to all residents
ensure that they know the agency's most cuf

to
rent

sexual abuse policies and procedures. [The
agency provides residents education in formats
accessible to all residents, including those who

are Limited English Proficiency (LEP), deaf,

visually impaired, or otherwise disabled as W

ell

as inmates who have limited reading skills. The

agency maintains written documentation
resident participation in these educat
sessions.Consider amending 6VAC35-71-680
(Admission and orientation).

TR-5 Specialized training: Medical and
mental health care:

The agency ensures that all full- and part-ti
medical and mental health care practition
working in its facilities have been trained in h
to detect and assess signs of sexual abuse
that all medical practitioners are trained in h
to preserve physical evidence of sexual ab
All medical and mental health care practition
must be trained in how to respond effectiv|
and professionally to young victims of sext
abuse and how and to whom to report allegat
or suspicions of sexual abuse. The age
maintains documentation that medical &
mental health practitioners have received
specialized training. Consider amending
6VAC35-71-160 (Required initial training) and
6VAC35-71-170 (Retraining).

AP-2 Placement of residentsin housing, bed,
program, education, and work assignments:
Employees use all information obtained ab

of
on

me
ers
DW

> and
ow
use.
ers
ely
hal
ons
ncy
aind
this

out

the resident at intake and subsequently to make

placement decisions for each resident on
individualized basis with the goal of keeping

an
all

residents safe and free from sexual abuse. When

determining housing, bed, program, educat

on,
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and work assignments for residents, employ
must take into account a resident's age;
nature of his or her offense; any mental
physical disability or mental illness; any histg
of sexual victimization or engaging in sexl
abuse; his or her level of emotional a
cognitive development; his or her identificati
as lesbian, gay, bisexual, or transgender; and
other information obtained about the resid
(AP-1). Residents may be isolated from oth
only as a last resort when less restrict
measures are inadequate to keep them and

ees
the
or
ry
ial
nd
on
any
ent
ers
ive
other

residents safe and then only until an alternative

means of keeping all residents safe can
arranged. Consider amending 6VAC35-71-700
(Classification plan) and 6VAC35-71-1160
(Administrative segregation).

RE-1 Resident reporting:

The facility provides multiple internal ways f
residents to report easily, privately, and secu
sexual abuse, retaliation by other residents
staff for reporting sexual abuse, and staff neg
or violation of responsibilities that may ha
contributed to an incident of sexual abuse. ]
facility also provides at least one way 1
residents to report the abuse to an outside pl
entity or office not affiliated with the agency th
has agreed to receive reports and forward t
to the facility head (RP-3). Staff accept repg
made verbally, in writing, anonymously, a
from third parties and immediately put in
writing any verbal reports. Consider adding
section 6VAC35-71-80 (Resident reporting).

RE-3 Resident access to outside support
services and legal representation:

In addition to providing on-site mental hea
care services, the facility provides residents
access to outside victim advocates for emotic
support services related to sexual abuse.
facility provides such access by giving residg
the current mailing addresses and teleph
numbers, including toll-free hotline numbers,
local, state, and/or national victim advocacy,
rape crisis organizations and enabling reason
communication between residents and th
organizations. The facility ensures tf
communications with such advocates are priVv

be

DY
rely
or
lect
Ve
The
or
ublic
at
hem
rts
nd
to

th
vith
pnal
The
nts
one
of
or
able
ese
nat
ate,

to the extent allowable by federal, state, ¢

and
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local law. The facility informs residents, prior
giving them access, of the extent to which s

residents with unimpeded access to
attorney or other legal representation and t
families. Consider adding 6VAC35-71-1065
(Resident access to outside support services).

IN-1 Duty to investigate:

The facility investigates all allegations of sex
abuse, including third-party and anonymg
reports, and notifies victims and/or oth
complainants in writing of investigatio
outcomes and any disciplinary or crimin
sanctions, regardless of the source of
allegation. If additional parties were notified

the allegation (OR-1), the facility notifies those
parties in writing of investigation outcomes. All

investigations are carried through to completi
regardless of whether the alleged abuser
victim remains at the facility and regardless
whether the source of the allegation recantg
or her allegation. Consider adding section
6VAC35-71-81 (Duty to investigate).

to
uch
communications will be private, confidential,
and/or privileged. The facility also provides
their

heir

hal
us
er
n

al
the
of

on,
or

of

his

3_
General comment.

VA CURE (Virginia
— Citizens United for
the Rehabilitation o
Errants)

The following concepts should be incorpora

in the proposed regulations:

- Ongoing education of juveniles/residents
the importance of reporting incidents mi
be provided.

- [Easy access to reporting of problems
juveniles and staff must be available.

- Education of staff on consequences of
reporting suspected child abuse must
emphasized, and staff should sign
document acknowledging the requirement

- Support background checks for volunte
and contractors as well as for DJJ staff.

- No closets — the shoe closets at RDC,
example — or other spaces for poten
assaults or sexual activities should
allowed in rooms used by juveniles.

- Periodic unannounced room checks at
facilities should be performed by monitors

e
ern

tethank you for your comment. TH
department appreciates your conc
dor the safety of the residents.

Ust Residents undergo an extensjve
orientation upon initial intake at the
eception and Diagnostic Center
(RDC) and, when transferred, uppn
natimission to any other JCC. The
besidents are oriented to their rights
and the roles of the grievance
Sprocedure and the youth advisary
ecduncil.
e Additionally, the grievance
fprocedure is posted in places easily
liakcessible to residents. In addition| to
e informal mechanisms in plade;
i.e., frequent contact with counselofs,
adlsidents may report problems via the
grievance system, youth advisary
counsel, hotline, and Office of the
Ombudsman.
o Staff are required to report any
suspected child abuse and neglect and
are trained as to the proper report|ing

of any suspected abuse or neglect and
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of any serious incidents. Moreover,
staff are trained as to the rights |of
residents and the role of the grievance
procedure.
o To further reinforce the importance
of the department's zero tolerance| of
abuse, the department recommends
the training sections (6VAC35-71-
160, 6VAC35-71-170, and 6VAC35%-
71-240) be amended to specifically
require training on residents' rights,
which includes the prohibition of any
physical or sexual abuse or sexual
harassment.
e Documentation of such training |s
retained by the department's training
unit.  Furthermore, all staff must
review, agree to, and sign the Codg of
Conduct, which prohibits any form of
abuse.
¢ All volunteers and contractors who
will be alone with residents must
undergo background checks and,| if
background checks are not completed,
the JCCs must follow procedures for
the supervision of such persons (see
6VAC35-71-140 (D)).
e Storage of necessary, surplus, and
miscellaneous items is necessary (for
the proper functioning of a JCC. |n
fact, the regulations require storage
space (see 6VAC35-7410 (A)(6)).
However, residents must be
supervised, if access is allowed into
such spaces, at all times (gee
6VAC35-71-820 and 6VAC35-7]
830) in order to sufficiently supervise
and keep residents safe. In fact, JCC
procedures require (1) staff to provide
sight and sound supervision of all
residents assigned at all times, (2)
adequate staff at the facility at all
times, and (3) staff to position
themselves in areas with maximym
supervision.
e Finally, when residents afe
confined to a room, staff must check
on the residents twice every half an
hour, and the Certification Unjt
reviews room check logs to ascertal

n
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compliance with the applicab
regulatory requirement (see 6VAC35-
71-1140).

4- We also noticed that the reference |fhank you for your comment. Yo

General comment.

RJDC

Accreditation by the American Correction
Association is not mentioned in this regulati

Justice (BJJ) standards for

purposes?

prcontained
Will ACA Accreditation continue to be used as @\ational
measure of compliance with Board of Juveniempliance with the standards) h
certificationeen removed from the propos
regulation. This was decided because

in
accreditation

the (1) facility requirements, (2
certification audit procedures, and
monitoring process of the Boa
standards and those of the Americ
Correctional Association (ACA) an
not the same. Such accreditati
would involve some, but not all Boa
standards, and, in assess

quality or quantity of measures
compliance. Accordingly,
department recommends maintaini

accordance  with the Board
certification regulation (6VAC35-20
of all regulatory requirement
However, this does not prohibit
facility  from  choosing  dua
certification.

5-

General comment.

DJJ staff

In tuberculosis (TB) sections, remove refere
to guidelines to ensure that facilities follow t
up-to-date recommendations of the Departn
of Health (as it may not be in the form

"guidelines" and may change on a frequent b
depending on applicable trends and research

Applicable to: 6VAC35-71-250 and 6VAC3}
71-950.

nddank you for the comment. Th
hmtent of referencing the requiremer
aft the Department of Health
oDivision of Tuberculosis Control is t
abeve a fluid document that allows t
.regulation to mirror the currer
recommendations of the Departmg
b-of Health. As such, the departme
recommends removing the referer
to a specific Department of Heal

the documents incorporated

of the Virginia Department of Heal
for  tuberculosis detection an
screening.

ahre correct that the provision currenly
6VAC35-140-22
is deemed

the

e

u

as

ed

)
3)
rd
an
e
on
d
ng

compliance, does not look at the same

of

ng

the deletion to ensure continued
facility monitoring and auditing in

S

a

e
its
S
o
ne
Nt
2Nt
2Nt
ce
h

policy (both in the regulation and n

y

reference) and inserting language that
would require regulated facilities to
follow the current recommendations

h
d

6-
6VAC35-71-30.

Reinsert the requirement to post the certificatg

3 Thank you wvagch for the)

comment. The certificates &

re
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Certification. currently posted in the JCCs, and the
department recommends that this
DJJ staff requirement be included in the
proposed regulation.
7- Standards are "soft" on required time frames|fbhank you for the comment. The
6VAC35-71-60. reporting; i.e., evaluation 72 hours. Unlikelgepartment has an intricate procedure
Serious incident major event would become public and notidbat classifies types of offenses, |of
reports. should be immediate. which the most serious require
immediate notification. In order to
RJDC Several of the standards require that serjoclarify the regulatory requirement, the
incidents be reported to specific individualdepartment recommends language| be
within a specific time period. In this specigidnserted into section 60 requiring apy
standard, for example, the juvenile detentiorotice of serious incidents to be dane
center (JDC) is required to notify the coutas soon as practicable but no later
service unit (CSU), the parent, or legal guardjaihan 24 hours and in accordance with
and the DJJ Director or his or her designeepartment procedures.” The
within 24 hours in the event of a serioudepartment also recommends
incident, accident, illness, injury to residendistinguishing the reporting
death, suspected abuse, or fire or otheguirement for any incident resulting
emergency. In this day of "instant media,'| ia the death of a resident. However,
resident's family, his or her parent, and the Dthe department does not recommend
Director need to be notified within two hours |ofhanging the reporting time frames
the event. These individuals should not learn lidted in the emergency and
the incident via the media. evacuation procedures as this |is
flexible given the necessity far
The State of Florida, Department of Juvenilabilizing the emergency situation
Justice, has specific reporting requirements|fand is implemented in accordance
similar incidents that would be of great value toith the department's COOP plan gnd
the Board and the Department. Theserious incident notification
requirements can be found at the Florida Dpgdocedure. The department also dpes
Website. not recommend any additiongl
specificity be added to the regulatipn
as this is operational and mare
appropriately addressed in department
procedures.
8- Should require that notice should be sent |vldank you for the comment. The
6VAC35-71-60. first-class mail within 24 hours? Aredepartment has an intricate procedure
Serious incident parents/guardians going to receive a copy of| ttiat classifies types of offenses, |of
reports. written report required by subsection C? If arwhich the most serious require

Murphy-Thomas

incidents involve bodily harm, will th
parents/guardians be part of the decision
health care?

Parent should be notified when child is involy
in incidents involving injury or assault.

This section should be amended to clearly g
when and how notice is provided to parents.

eimmediate notification and of whic
oone of the notifications exceeds
hours.
e The regulation and procedu
edequire parents to be notified if
serious incident results in injury |
their child, including those resultin
tateom assaults.
¢ If notice were required to be v
first class mail, then the recipients

24

the notice would not receive it un
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approximately three days after t
incident. The department does 1
wish to add any impediment or del
to the notification requirements.

¢ While parents receive notice of a
serious incident involving their chilg
a copy of the incident report is n
required. These are operational g
may involve confidentia
information; i.e., other residents.

e Parents are involved in health ca
decisions as provided in § 54.1-29
of the Code of Virginia. This statu
contains numerous provisiof
regarding the age of conse
graduated consent, and the role
parents in the health care decisiq
when the child is in the physic
custody of an agency of th
Commonwealth. The departme
follows all relevant provisions.

and

are
69
e
NS
nt,
of
NS
al
e
nt

O-

6VAC35-71-60.

Add a requirement to report any incidents
suspected incidents of sexual victimization g

drhank you for your comment. TH

sdapartment has an intricate proced

e
ure

Serious incident serious incident report. that classifies types of offenses,
reports. which includes incidents of sexual
This is in line with the National Prison Rapabuse and sexual harassment pnd
FAVY Elimination Commission (NPREQ)suspected child abuse or neglg
MAJDC recommendations for juvenile facilities: "Upomccordingly, these incidents afre
receiving any allegation of sexual abuse, |tidready considered reportable serigus
facility head must immediately report théncidents. Please see the responsg to
allegation to the agency head, the juvenile cotine first comment for more details
that handled the victim's case or the victimtglating to the adoption of the
judge of record, and the victim's parents or legaloposed PREA standards.
guardians, unless the facility has officjal
documentation showing the parents or lggal
guardians should not be notified."
10- Should the awful happen and a juvenile/residefthank you for your comment. The
6VAC35-71-60. die while incarcerated at a facility, or a staffepartment recognizes the serious
Serious incident member die while on duty at a facility, alhature of any incident that results |in
reports. parents of residents in that facility should |dhe death of a resident or staff
notified. member at the facility and the
VA CURE concern it may cause for the parepts

of other residents at the facilit
Unfortunately, given the nature al
size of the JCCs, it is not feasible
contact the parents of all residef
should such incident occur. Pare
are provided contact information f
the facility and the resident

nd
to
nts
nts
Dr
S

counselor and may use

thi

IS
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information to inquire as to the
resident's status. Please note that|the
department recommends that
incidents involving the death of |a
resident require expedited notice via a
recommended amendment in sectjon
60.
11- Required reporting should include instances afThank you for your comment. The
6VAC35-71-60. - Sexual victimization, department has an intricate procedure
Serious incident - Restraints (physical and mechanical), and that classifies types of offenses,
reports. - Use of force. which includes incidents of (i) sexugl
abuse and sexual harassment, |(ii)
FAVY Incidents involving the use of force, physicahjury to residents, including via gn
restraints - and in the case of JCCs and detentimsault, and (iii) suspected child abuse
centers, the use of mechanical restraints - shoafd neglect. Accordingly, these
also be reported, unless the mechanical restraimtidents are already considered
is incidental to transporting a resident. reportable serious incidents. Any
restraints or use of force that are
These types of incidents may be implied by tlensidered serious incidents; i.p.,
phrase "serious incident," but since that termrigsult in injury to a resident, are
not defined, it's better to have these explicitubject to the notice provision.
listed as reportable events in each regulation.| However, the definition of restraint |s
very expansive. It includes any
The proposed regulations on physical aridpplication of behavior intervention
mechanical restraint (6VAC35-71-1130techniques involving a physical
6VAC35-71-1180, and 6VAC35-101-1090) onlyntervention to prevent an individual
call for uses of restraint to be documented in|them moving all or part of that
resident's record (6VAC35-71-1180 adds (hedividual's body." Thus, it includes
option of a central log book). Requiring them| tany instance of placing a hand on a
be reported as serious incidents will enable|ttesident's body; i.e., shoulder or arm,
Board and the Department to monitor the usetof redirect movement.  Requiring
these techniques and will appropriately informotice in accordance with section 60
families and CSUs. for each such instance would be very
burdensome. Accordingly, the
department does not recommend any
change to the proposed regulation
relative to this comment.
12- In the proposed JCC regulation 6VAC35-71-60hank you very much for yoyr
6VAC35-71-60. the requirement to notify the parent or leggbmment. This comment is technical
Serious incident guardian should be moved up to put it alongside nature and would not result in|a
reports. the notification to the Director, as in the otheyubstantive change in the regulatory
regulations. In its current position in section|Byrovisions.  Thus, the department
FAVY it is easier to miss. does not recommend adopting the
change.
13- The standard is silent about what happens Tthank you very much for your
6VAC35-71-70. staff or the child during the period ptomment. While current practice
Suspected child investigation. Staff should be removed fromequires the protection of the resident
abuse or neglect. contact with children. from the alleged abusing party, the
department recognizes the importance
RJDC This standard should include the steps that| afehaving this addressed in regulatig
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being taken to ensure the continued safety
well being of the resident. This may inclu

position pending the outcome of t

investigation.

assigning the accused employee in a non-cof

aiacordingly, the departmer
deecommends adding a requiremg
et the procedures relating

heuspected child abuse and negl|
address the "measures to be takel
ensure the safety of the resident &
the staff."

—

BNt
to
ect
n to
and

14-

6VAC35-71-70.
Suspected chilg
abuse or neglect.

RJDC

The regulation should expand its spec
requirements to staff, residents, and contrag
l on training, reporting of potential abuse, and
implementing periodic surveys of staff a
juveniles in the regulations.

fithank you for your comment. Plea
toste that the proposed regulati
avould require all staff to be oriente
ndn the mandatory reportin
requirements prior to working alor
with residents (see 6VAC35-71-16(
direct care staff and employees w
will be responsible for the dire
supervision of residents to comple
initial training in mandatory reportin
(see 6VAC35-71-160); direct ca
staff to be retrained on mandatg
reporting (see 6VAC35-71-170); af
volunteers and interns to be trained
their duties and responsibilities (s
6VAC35-71-250). Accordingly, th
department does not recommend &
change in the training requiremen
The department is unclear on t
intent of the commenter's suggest
that the regulation should contain
specific requirement "0
implementing periodic surveys (
However, the Certification Unit, i
conducting audits and monitorin
visits (as provided in 6VAC35-20
interviews both staff and resider
regarding certain regulatof
requirements. Also, please note t
residents are asked about instance
abuse during their annual and €
physical examinations.

15-

6VAC35-71-70.
Suspected chilg
abuse or neglect.

VA CURE

Should include all ways provided for in the Ca
for reporting.
)

dehank you for your comment. Th
current provision contains a Ccrog
reference to the applicable Co
section, thus providing an ea
reference, if needed. Moreover, t
requirements of the Code of Virgin
supersede this regulation and do
need to be included in their entirety
regulations.

26

staff and juveniles in the regulations.
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16- The grievance procedure for JCCs should| Beank you for your comment. The

6VAC35-71-80. posted in an area easily accessible to parent$ gridvance procedure is currently

Grievance procedure.legal guardians. posted in the JCCs in places
accessible to parents and legal

JustChildren This information may be provided to families|iguardians and the department

MAJDC

current department procedures, but it should
be a requirement in this regulation.

Youth often confide in their family member
When families understand the grievance proc
they can encourage youth to use the proces
resolve their concerns.

We recommend that section C of the propog
regulation for JCCs (6VAC35-71-80) |
amended to match section C of the deten
center and group homes regulations.

alswommends that this requirement
included in the proposed regulatig
Please note that the packet sent
parents upon the resident's admisg
epspvides information on the grievan
sptocedure and a pamphlet detaili
the role of and contact information f
the Office of the Ombudsman. THh
sedormation is also available on th
pelepartment's website.
tion

be

to
ion
ce
ng
Or
is
e

17-
6VAC35-71-80.
Grievance procedurg

VA CURE

D

Also,

The grievance sections should be enhan
particularly as a tool to prevent child abu
the DJJ Board should receive
aggregated report on grievances as well &
random selection of actual grievances to bec
familiar with the types of issues reported. Eg
facility should maintain all grievances a
provide periodic reports to the DJJ Board. A
have commented in response to earlier prope
regulations, the Ombudsman role needs m
clarification in order to be accessible
juveniles, families, and staff. It is difficult to fin
the Ombudsman contact information from f{
DJJ website, and the line is answered V
"Office of the Inspector General," which cou
affect the number and type of inquiries going
the Ombudsman. The DJJ Board should
quarterly reports on the number and types
issues raised to the Ombudsman through
phone line. | thank DJJ for making the num
toll-free.

c@thank you for your comment. TH
seole of and contact information for th
abffice of the Ombudsman may [
saaxessed via the department's web
pianred is sent to every parent or guard
adhh a pamphlet included in the inta
nhgacket. The board may, at any tin
sréquest a report on the number
pggibvances or usage of toll-frg
afatline. Such a requirement need

tbe included in the regulation and m
dresult in the utilization of resourcg
Her a report about which the Boa
vitlbes not have an interest. Please 1
ldhat facilities do retain documentati
tuf grievances, and a sample of t
ggievances is reviewed during t
Oertification Unit audit process
thecordingly, the department does
beecommend any changes to {
proposed regulation.

18-

6VAC35-71-90.
Resident  advisory
committee.

VA CURE

Provide that juveniles who are elected by th
residential units to represent their units
Resident Advisory Boards could be cultivated
potential future mentors or visitors to DJJ if th
maintain a clear record post-release.

éihank you for your comment. The
iis nothing in the regulation to prohik
dse requested practice. In fact, so
elprmer residents have returned
JCCs for special events. T
department does not recomme
including the requested provision
the regulation as it is mor
appropriately  addressed t
volunteer procedures.

in

19-

6VAC35-71-110

Delete subsection A. The requirement
reporting major incidents is covered in seri(

fdrhank you for your comment. TH
pukepartment agrees that this is m

27
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(A). Organizational incident reporting. All other data collection andppropriately addressed via
communications. reporting is a performance expectation anmctradepartmental communications
should be included in EWPs. It would not band recommends the deletion |of
DJJ staff possible to audit these areas without addresssupsection A.
individual employee performance records.
20- Maintain the option for JCC CommunityThank you for your comment. The
6VAC35-71-120. Advisory Boards and add the provision thaegulation does not prohibit a JGC
Community JDCs are permitted to have Communityom having, and several currently
relationships. Advisory Boards (CABs) as well. We suppottave, a community advisory
the addition of a community liaison (in JG@ommittee. However, some JCCs |do

VA CURE

regulation), however if there are interes
community members

church/temple groups, local elected officialdy the existing regulation.

etc., then they should be encouraged to for
CAB.
permit DJJ facilities to have occasional "Oq

@bt have members of the commun

such as volunteg¢risiterested in participating as requir

Th
nregulation does not govern juven

The proposed regulations also shoufdcure JDCs or the commissions

éboards governing them. Given t

Houses" for the community and parents so thdiffering situations of the JCCs, tf

other parts of the facility beyond the visitati
room can be seen.

The proposed regulation states that no on
interested in serving on a CAB. As one whq
aware of a request for a CAB at a JDC that

rebuffed, |1 do not agree with the assessment
no one is interested in JDCs/JCCs. The J

does not recomme
mandating community  advisof
committees. The JCCs do ha
efasnily days, visitation, and voluntes
[Fograms. Moreover, given th
wagture of the secure facilities, t
tdepartment does not recomme
Dandating community open hous

odepartment

Board in question allowed only two minutes pefia the residential regulation (as

person/issue during public comment period a
Board meetings. Since those who requeste
opportunity for a CAB had already provid
hundreds of hours of volunteer service at
JDC, they were not disgruntled people. In f
they were vested in supporting the JDC to
point of acquiring a grant from a loc

corporation to support a literacy initiative.

Therefore, please maintain the CAB option
well as the community liaison.

[ isay affect facility security o
J aomtradict the  requirements
pdonfidentiality).
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21-
6VAC35-71-140.
Background checks.

RJDC

In some cases, employees have been arrestedihiank you for your comment.

Th

another jurisdiction and have not reported theiurrent and proposed backgrou

arrest to the detention administration. To prof
residents and staff, the detention administr

ettieck requirements mandate a ch
atofr the FBI criminal database. Th

should request that a local law-enforcemeaheck would indicate any out-of-stg

agency check employee names against
National Criminal Information Center (NCIC) {

ttenvictions and should address 1
ccommenter's concerns.

identify any employees who may have been

arrested in the proceeding year.

The standards should emphasize to the fag
about mobility of staff and running annual poli
checks against the NCIC records.
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22- Should not prohibited actions (6VAC35-71-550)hank you for your comment. The
6VAC35-71-160. be included in the list of required initial training®epartment recommends that the
Required initial initial training and retraining sections
training. Training should also be provided on the Prisdme amended to cross-reference
Rape Elimination Act and how it applies |tdraining on the resident's rights,
RJDC juvenile detention facilities. This could béncluding, but not limited to, the
included in the training on Maintainingprohibited actions provided for in
Appropriate Professional Relationships. 6VAC35-71-550.
23- All DJJ staff, including Headquarters staffThank you for your comment. There
6VAC35-71-160. should be required to visit a JDC or JCC so asi$o nothing prohibiting staff from
Required initial| be generally familiar with the services andsiting JCCs and JDCs at the
training. facilities that DJJ provides. discretion of the facility. The
proposed change appears to |be
VA CURE addressing a performance issue that
would be more appropriately
addressed in procedures or
performance reviews, particularly |n
light that such visits would not be of
professional benefit to certain staff
classes of employees; i.e., budget and
accounting.
24- Training of staff should involve awareness |dfhank you for your comment. The
6VAC35-71-160. and sensitivity on how to work with residenteequired initial training requires staff
Required initial| and appropriately communicate and talk abowt be trained in (1) maintaining
training. parents who are lesbian, gay, bisexual,| appropriate professional relationships
transgender (LGBT). and (2) appropriate interaction among
Kauffman staff and residents. The proposed
change would be inclusive in this
training (and such training is currently
available for staff participation
Moreover, the specific components|of
these trainings would be mofe
appropriately addressed in procedures
or curriculum.
25- Training and retraining for direct care staff in @fhank you for your comment. The
6VAC35-71-160. three types of facilities should include: department understands the
Required initial| 1. Basic training in adolescent developmeirhportance of appropriate training for
training. (especially  social, emotional, amall staff working with residents and
and psychological); has a comprehensive three-week basic
6VAC35-71-170. 2. Training in working appropriately andskills program mandated for all direct
Retraining. respectfully with lesbian, gay, bisexualkare staff. Inclusive of the curriculum
transgender, and questioning (LGBTQ}p training on adolescent
FAVY youth; development. This is not currently
MAJDC 3. Training in identifying, preventing, andrequired in regulation, and the
reporting sexual victimization of youth. department recommends changing fthe
proposed regulation to include this
Training in these three areas should |bequirement. The required initial
specifically required so that direct care staff|allaining also, via the regulation,
have the knowledge and skills to understand |aredjuires staff to be trained in (1)
work appropriately with all youth in thesemaintaining appropriate professional
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facilities.

Adolescents are not merely small adults. Th
who work closely with them need to have a bg
understanding of their development in order
respond to them appropriately.

The Child Welfare League of America Be
Practice Guidelines for Serving LGBTQ in Ol
of-Home Care notes that agencies should "a
a policy that explicitly prohibits harassment g
discrimination on the basis of actual or percei
sexual orientation, gender identity and ot
protected categories." It further says that c
welfare and juvenile justice agencies shg
"provide both initial and ongoing training to 3
agency personnel on the application of
nondiscrimination policy and on working wi
LGBT youth effectively. Training is a cruci
aspect of creating cultural change becaus
reinforces the agency's commitment to provid
appropriate and inclusive care."

The proposed Prison Rape Elimination A
standards mandate that agencies train
employees "to be able to fulfill
responsibilities under agency sexual ab
prevention, detection, and response policies
procedures; the PREA standards; and uf
relevant federal, state, and local law. T
agency trains all employees to communig
effectively and professionally with all residen
Additionally, the agency trains all employees
a resident's right to be free from sexual ab
the right of residents and employees to be

from retaliation for reporting sexual abuse,

dynamics of sexual abuse in confinement,

thej

the common reactions of sexual abuse victims.

relationships and (2) approprig
interaction among staff and resider
ofhe second proposed change wo
e inclusive in this training (and su

participation). Moreover, the specif
components of these trainings wol
rdbe more appropriately addressed
iprocedures or curriculum. The thi
Ippoposed change is reflective of
noroposed PREA standard. For
vedmprehensive department respo
neelating to all proposed PRE
hidandards, please see the respons
utbe first comment. Please note tl

thdnit, medical personnel, and facili
hcounselors currently have trainir
alavailable to them for th
eidiéntification, prevention, an
imgporting of sexual victimization @
youth.
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26-

Proposed sectio
185: Grievance
against staff.

MAJDC

To protect youth from sexual and other aby
npersonnel records and background checks sh
include any grievances made against
employee by residents, including a writt
explanation of the circumstances leading to
grievance, the administrative procedl

followed, and the result of the grievance.

ISEhank you for your commen
oGlgrrent practice includes maintainil
the separate grievance file. Mda
egrievances relate to procedural iss
tire the facility; however, if the
iigrievance equates to suspected ¢
abuse or neglect, the procedures
Child Protective Service (CPS
reporting and documentation 38
followed. If the CPS complaint i
founded, it is maintained in the CHR
registry. Also, if the grievance resu
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in disciplinary action against staff, the
documentation of that action |s
maintained in the employeeg's
personnel file. Thus, the department
does not recommend any change| to
the proposed regulation.
27- Move to Part 1, General Provisions. This| iBhank you for your comment. The
6VAC35-71-190. more consistent with serious incident reportingdepartment recommends adopting the
Reporting  criminal proposed change as this regulatpry
activity. requirement  would be  mone
appropriately placed in General
DJJ staff Provisions (recommended to be
moved to section 75).
28- Remove. This is a staff performance is§ Thank you for your comment. The
6VAC35-71-200. Conditions of employment require staff to havedepartment agrees that this is| a
Notification of | valid driver's license and to report anperformance/procedural issue, as state
change in driver's revocations. Staff accountability is addresséav requires all drivers to be licensed
license status. via the Standards of Conduct; therefore, théeid the Code of Conduct requires
requirement should be included in policy gneporting changes in status, and
DJJ staff procedures. Additionally, this would be difficulrecommends deleting this provision
to audit. from the proposed draft.
29- How soon after a conviction does a juveniléhank you for your comment. The
6VAC35-71-200. detention employee have to report any changedigpartment recommends the deletion
Notification of | his or her driver's license status? If an emplgyeesection 200 (see comment aboy
change in driver'sis arrested for DUI, he or she should be requireidwever, please note that a DUI ig a
license status. to report that to the detention administrator|amime and must be reported [as
the next working day. provided in 6VAC35-190
DJJ staff (recommended to be moved to sectjon
75).
30- Some JCOs are noticeably overweight and areTatank you for your comment. Diregt
Proposed sectioprisk of not being able to keep up with theare staff must be able to perform the
205: Physical healthjuveniles. A minimum standard of on-goindpasic functions of their positions; i.e.,
of employees. fithess should be established. All JCOs must BPR and restraint training must pe

VA CURE

able to maintain a brisk walking pace for
indefinite amount of time.

fitness requirement. Other issues

be related to other statutes, such
the Americans with Disabilitie
Amendment Act. The fitness arf
health of staff are very important
the department. However, they 2
not appropriate for the regulation.

31
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31-

6VAC35-71-220.
Selection and dutie
of volunteers and
interns.

RJDC

S6VAC35-71-230. In this standard, it states

residents."

in paragraph A, "Any individual who (i
volunteers on a regular basis or is an intern
(i) will be alone with a resident
performance of that person's duties shall

background checks)."

There appears to be an inconsistency betw
this standard and the standard that follg

| paragraph D, "Volunteers and interns sk

neither be responsible for the duties of dirn
care staff nor for the direct supervision of 1

In standard 6VAC35-71-230, however, it statessidents.

in th

subject to the background check requirement
6VAC35-71-140 A (Employee and volunte

vddrank you for your comment.
W&o provisions serve different goa

nafidividual volunteers on a regul
ebasis and will be alone with
hesident. There may be individua
who do not meet these criteria [
may meet confidentially  with
In such cases, f
)individual (if no background cheg
amals been completed) will be under {
evisual supervision of direct care stq
blowever, under no circumstanc
svill volunteers serve as direct ca
estaff (responsible for the supervisi
of residents and the security of t
facility). In all cases, the direct cal
staff will be visually supervising th
residents; i.e., via camera or windoy

Th

e

iBackground checks are required if the
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32-
6VAC35-71-220.

parents to volunteer, including a packet provi

Facilities should have provisions to allow fofrhank you for your comment.

Th
deegulation does not prohibit th

Selection and dutiesto them upon admission regarding volunteaction. Any such decision would be

of volunteers and opportunities. facility based, thus subject to the

interns. provisions applicable to volunteel
The department does not recommend

Murphy-Thomas including this mandate in the
regulation.  This would be more
appropriately addressed in
procedures.

33- Prohibited actions (6VAC35-71-550) should b&hank you for your comment. The

6VAC35-71-240. included in this training as well. department recommends that the

Volunteer and interr

1

initial training and retraining sectior

S

orientation and cross-reference the prohibited actions

training. section.

RJDC

34- Move to Part Il, Administration and Personnel, Thank you for your comméhie

6VAC35-71-250. department agrees that these

Employee TB requirements would be more

screening and appropriately addressed in Part Il and

follow-up. recommends moving it to proposed
new section 185.

DJJ staff

35- Virginia CURE supports the protection of th&hank you for your comment. The

6VAC35-71-260.
Resident records.

VA CURE

records. Add to the proposed regulations
provision that breaches of the confidentiality
the records, whether written or automated,

5 department recognizes the importar
aff maintaining the confidentiality g
besidents' records and has included

documented to the DJJ facility superintends
DJJ information officers, juvenile/resident,
his or her parents.

eithe proposed  regulation, a  cros
nceference to the applicable citations

ce
f
,in
5S-
n
e

the Code of Virginia. Included in th
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notion that the records must be
maintained confidentially is that any
breach violates that requirement.
Therefore, the department does not
recommend adopting the proposed
change.

36- There is no requirement to test the alternat&ank you for your comment. Such

6VAC35-71-300. power source annually. equipment must be tested quarterly as

Alternate power provided in 6VAC35-71290 (A)(2).

source. Accordingly, the department does not
recommend adopting the proposed

RJDC change.

37- Paragraph B states, "There shall be tqiléhank you for your comment. The

6VAC35-71-350.
Toilet facilities.

RJDC

facilities available for resident use in all sleep
areas for each detention center constructed
January 1, 1998." Does this mean individ
sleeping rooms should be equipped with a tg
and sink; i.e., wet rooms?

Paragraph C appears to be inconsistent
paragraph A. Paragraph A says, "There sha
at least one toilet, one hand basin, and
shower or bathtub in each living unit." Paragrg
C provides ratios of one to four.

ndepartment agrees that the languag
attaplicative and recommends t
udkeletion of subsection A from th
iletoposed dratft.

with
| be
one
aph

38-
6VAC35-71-380.

Recycling. There is a requirement for dispq
of refuse in the proposed regulations.

s@hank you for your comment. Th
Wegulations do not prohibit recyclin

Disposal of garbagesuggest the DJJ Board add recycling asima the facilities and does n

and waste. requirement for staff and juveniles. recommend mandating it in th
proposed regulation. Such practig

VA CURE would be more appropriate
addressed in procedures.

39- A third paragraph, "C" would probably bérhank you for your comment. Th

6VAC35-71-390.
Hazardous material
and chemicals.

helpful to specifically address medical hazard
swaste. It could read, "C. Medical hazardg
waste shall be collected and disposed of i
manner consistent with applicable laws 2

odspartment recommends adopting
ywoposed change (adding medical
nsabsection B).

and

RJDC

[«
regulations.”
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40- This standard needs to include in the emergenidyank you for your comment. The
6VAC35-71-460. response procedures how residents will | department recognizes the importance
Emergency and transported to alternate sites. In addition, wriftei comprehensive emergency and
evacuation memorandums of understanding should | leeacuation plans. The Department of
procedures. required between juvenile detention centeESnergency Management and @an
when facilities are used as alternate sites dyriBgecutive Order require each facility
RJDC an evacuation. to have a COOP plan, which requires
these components to be address
In paragraph F the standard says "the detentdecordingly, the department does not
center first should respond and stabilize {thecommend mandating such
disaster or emergency." This may not |h@ovisions in the proposed regulatiop.
possible. If a train derails, for example, there
may be only minutes to evacuate the building.
There is no way the facility can "stabilize that
situation." The standard also refers |to
notification of various parties, including the
Director of DJJ. It refers to notification within
72 hours. Please refer to the Florida DJJ
standards. The parties should be notified within
two hours of the beginning of the evacuation.
41- The standards do not appear to address searcfiingnk you for your comment. The
6VAC35-71-470. staff, visitors, interns, volunteers, andepartment recommends adding "and
Security procedures] contractors. persons” to subdivision 6 of 6VAC35-
and 71-470 to ensure the scope of the
6VAC35-71-480. regulation is clear.
Searches of
residents.
RJDC
42- Visitors are searched when they arrive ffdthank you for your comment. The
6VAC35-71-470. visitation. Residents are periodically search department takes the existence |of
Security procedures] Nevertheless, contraband, including chewjragpntraband at facilities very seriously
and tobacco, money, CDs, and worse, are found{@nd is vigilant in its efforts to
6VAC35-71-480. site at DJJ facilities. Staff should also |beradicate any such practices. The
Searches of searched on a spot basis to assure that all on+®tlation does not prohibit searches
residents. individuals have the potential for unannoun¢ex staff (particularly in light of the
searches. change recommended in response to
VA CURE the previous comment) and the
requested changes would be more
appropriately addressed in
procedures. Thus, the department
does not recommend adopting the
proposed changes.
43- National Prison Rape Elimination Commissiofhank you for your comment. The
6VAC35-71-480. (NPREC) Standards for the Preventipmlepartment currently restricts cross-
Searches of Detection, Response, and Monitoring of SeXuséx searches, except in emergencies,
residents. Abuse in Juvenile Facilities suggest: Except and recommends incorporating the

JustChildren
MAJDC

the case of emergency or other extraordinar
unforeseen circumstances, the facility restr,
nonmedical staff from viewing residents of t

yoposed change into section 480
dise proposed regulation.
he

of
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opposite gender who are nude or perform
bodily functions and similarly restricts cros

gender pat-down searches. (PP-4 Limits to crpss-

gender viewing and searches).

We recommend adoption of this standard for
three facility types.

ing
S_

all

44-
6VAC35-71-570.
Telephone calls.

MAJDC
VA CURE

MAJDC: The proposed regulations only provid€hank you for your comment. The
emergency telephone access to staff and department has added a toll-fr
residents away from the facility. To furthehotline for reporting sexual abus
provide protection to youth in the facilitieswhich may be accessed at any time

emergency, non-pay telephone access shou
available to all youth 24 hours a day.

VA CURE: Phone access to call family is verio telephones 24/7. The departm

important. The regulation should establish a
threshold for affordability of phone calls
family by a DJJ resident and monitor it.

dthee residents. However, given the
nature and size of the JCCs, it would
be impractical to allow general access

overy much supports maintaining
tstrong family relationships.
However, the department does not |set
the telephone rates as this is set by a
third-party contractor.

45-
6VAC35-71-550.
Prohibited actions.

Training requirements should be added to fhi®iank you for your comment. The

standard and crossed-referenced with
training standards.

tdepartment recommends including the
training requirement in all training

sections (160, 170, and 24(
RJDC Including a cross-reference in this
section is not necessary.
46- Residents in administration segregation uriihank you for your commen

6VAC35-71-550.
Prohibited actions.

#4, Denial of equal due to high levels of aggression or self-injurig

access to agend
programs and
activities.

DJJ staff

(ASU) and

programs do not participate in the same activiti€snstitutional

ybehavior. Also the REACH program is n
offered in these specialized units. Reside
have access to all services offered at
institution but access is not equal. Examj
educational services are provided on the U
access is not the same as attending school.

isolated segregation unit (ISUPperations in JCCs are subject to

requirements,
puscluding the Equal Protection
ofClause. Residents in administrative
prgegregation and isolation are not
tdenied access. Administrative
segregation provides programs in
rdifferent format, and residents
isolation are temporarily restricte
advance legitimate  penologic]
interests; i.e., rehabilitation an

security. Participation in sug
programs does have the precondit
of certain conduct of the participan
and isolation temporarily remove
certain  residents who exhib
maladaptive behaviors and are subj
to disciplinary actions (similar t
detention and suspension in the pul
schools).

a

n

d

from certain activities in order tp
al

d

h

bS
it
ect
0
lic

47-
6VAC35-71-550.

Delete

"involuntary."
voluntarily request medication.

cannothank you for your comment. The

department recommends adopting

the
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Prohibited actions.

proposed change to reduce

any

#13, Involuntary use confusion as to whether the use |of

of pharmacological pharmacological restraints to control

restraints. behavior is prohibited.

DJJ staff

48- Add "actual or perceived sexual orientation arichank you for your comment. The

6VAC35-71-550. gender identity and expression" to the npdepartment recommends two changes

Prohibited  actions| discrimination clause for each facility. to the nondiscrimination subdivisign

#14 of this section. First, it recommengds
The Child Welfare League of America andeleting the word "physical" before

FAVY Lambda Legal note that "Many young peopl&isability" to ensure all disabled
who are lesbian, gay, bisexual, transgenderindividuals are covered. Second,| it
questioning their sexual orientation or gengdezcommends including "sexugl
identity (LGBTQ) and in the custody of therientation" as a factor by whigh
juvenile justice and delinquency systems Jaresidets may not be discriminate
unsafe in their placements’.. They go on tg The department must equally ahd
affirm that "LGBTQ youth should be placed |imppropriately serve all juveniles

facilities that have LGBTQ-inclusiv
nondiscrimination policies and where qualifi
staff have been trained to protect and sup
LGBTQ youth."

In Executive Directive 1 (2010), Govern
McDonnell wrote: "The Virginia Human Right

Act recognizes the unlawfulness of conduct thattions.

violates any Virginia or federal statute

regulation governing discrimination againsittorney General,

certain enumerated classes of persons.

Equal Protection Clause of the United Statesbmission for publication

Constitution prohibits discrimination without
rational basis against any class of pers
Discrimination based on factors such as o
sexual orientation or parental status violates

Equal Protection Clause of the United States

Constitution. Therefore, discrimination agai
enumerated classes of persons set forth in
Virginia Human Rights Act or discriminatio

against any class of persons without a ratignal

basis is prohibited."

Listing these additional categories will make
clear to staff, youth, and families that harassment

and discrimination of LGBTQ youth is illeg

ecommitted to it by the courts of th
e@ommonwealth and seeks to ens
ptrat all residents are subject to {
same protections. The Departmg
and the Board considered addi
pdiscrimination on the basis of sexy
sorientation to the list of prohibite
However, upon receipt
olegal advice from the Office of th
this was n
version fq
in th
avirginia Register. As drafted, the
regulation properly reflects the stg
hekVirginia law.
the

Theluded in the final

hst
the
n

d

e
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49- We support the requirement in the regulatipfifilank you for your comment. Thjs

6VAC35-71-560. that packages must be delivered to the residpnbvision is already contained in the

Residents' mail. within 48 hours as there have been reports$ refulation at 6VAC35-71-560 (E).
long hold-ups.

VA CURE

50- At a minimum, should visitation be scheduledq a@hank you for your comment. The

6VAC35-71-580. least once a week, unless security demandspartment supports maintaining

Visitation.

RJDC

health concerns, or other emergencies m
visitation difficult? The standard needs to g
some guidance for the auditors.

adteong family relationships during an
veeriod of commitment and, except
rare occasions; i.e., HIN1, weath
visitation is held weekly in al
facilities. However, given the siz
and nature of the JCCs, conduct
additionalvisitation may be difficult.
Setting the operational standards

Yy
in
er,
I
e

ng

for

visitation should be managed at the

procedural level and not in regulatio

n.

51-

6VAC35-71-580.

Visitation.

Murphy-Thomas

Parents should be notified in advance of arr
at visitation of whether the resident is
"lockdown" and will have limited visitation.

vBhank you for your commen
ilncidents that give rise to a period
isolation may occur at any time of tl
day. Mandating parental contact pr
to visitation based on unpredictah
circumstances; ie., inciden
occurring the morning of visitation
could place a hardship on staff. St

of
ne
or
le
ts

aff

at the JCCs do make reasonable

efforts to contact parents when sy
circumstances arise, but this may
be possible inall circumstancesg
Thus, the department does 1
recommend adopting the propos
change as this would be mg
appropriately addressed

procedures. Also, please note t
residents serving isolation time a
not denied visitation but may ha
restrictions placed upon its duration

ch
not

ot
ed
re
in
hat
re

e

52-

6VAC35-71-580.

Visitation

MAJDC
FAVY

MAJDC: We ask that 6VAC35-71-580(A
regarding visitation be amended to remove
word ‘"immediate" from before “family
members" so that visitation by all fami
members, not just immediate family members
not subject to unreasonable limitations.

FAVY: Youth in DJJ facilities, especially thos
placed far from home, need to be able
"maintain strong family and community ties,"
each regulation notes. These ties often inc
nontraditional family relationships, as well

relationships with non-family members, such

)Thank you for your comment. TH
tdepartment  supports  maintaini
y strong family relationships during a
Iyoeriod of commitment and ha
,$pecific procedures for approvir
individuals who are not classified
immediate family members fqg
sevisitation (relationship is confirme
tWwa the CSU, and facility
agdministration makes fing
udetermination of appropriatenes
awith the decision based on ti
aslationship and the role in th

e
ng
y
S
9
AS

r
d

l
S,
ne
e
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godparents, coaches, pastors, mentors, |gmknile's life). Each request |s
friends. considered a special circumstance and
subject to individual determinatio
For this reason, the visitation language | @iven the nature and size of the JCCs,
6VAC35-41-590(A), which does not suggedtaving visitation without restrictions
that visitation is limited to family ormay serve to be contrary to the
"iImmediate” family members, should be appliegthabilitative and security goals of the
to JCCs and detention centers as well. Thisféility. Accordingly, the department
consistent with the previous regulation pdoes not recommend adopting the
juvenile residential facilities, 6VAC35-140-90proposed change.
which stated, "Residents in all juvenile
residential programs shall be permitted to have
visitors, consistent with written procedures, that
take into account the need for security and order,
the behavior of individual residents and visitars,
and the importance of helping the resident
maintain strong family and community ties."
In the more secure facilities, written procedures
can be used to implement a visitor appraval
process that maintains facility security and order
as well as the welfare of the resident.
53- MAJDC: The proposed regulation requitehank you for your comment. The
6VAC35-71-590. proof that the attorney has been retained. Thiglepartment, as required by the
Contact with| a problem because generally an attorney [a@dnstitution, may place only

attorneys, courts, an
law enforcement.

MAJDC
JustChildren

dclient have an initial meeting before the attort

is officially retained. The proposed regulati
would  prevent juveniles from initig
consultations, retaining willing attorneys, ang
guiding hand through the juvenile justi
system.

The definition of "legal representative" for t
purposes of mail and contact with attorng
should be expanded to:

"For the purpose of this section a le
representative is defined as an attor
licensed to practice law in th
Commonwealth of Virginia or admitted p
hac vice for a specific case or a parale
investigator, or law student, or oth
representative from the attorney's offig
Evidence that the attorney has been reta
shall not be required prior to permittir
access. A juvenile who wants to contact
attorney or other legal representative si
request and be provided assistance from
staff at the facility."

n@gasonable limitations on contag
owith attorneys; and this is not an isg
labout which the Department generg
| riceives grievances or complain
cdhe current process  requir
confirmation of the relationship i
order to protect confidentiality, th
heesident's interest, and the security]
cyhe facility; and, thereafter, the J(
facilitates arranging the visiianh.
The department acknowledges
jaestrictive nature of the propos
négnguage (as  consultations
egenerally required prior to retentio
raand, thus, recommends deleting
jist two sentences in subsection A
eorder to defer to departme
eprocedures regarding contacts w
nettbrneys.

9
an
nall
DJJ

r

[

ts
ue
lly

es
n
e
of
C

he
ed

Are
n)
he
in
nt

ith

38



Town Hall Agency Background Document

Form: TH-03

Commenter

Comment

Agency response

To require that youth have a retainer agreen
with counsel before they can even see them i
undue burden on the youth's ability to gain
assistance of counsel in order to access
courts since youth will generally need to talk
counsel before they can decide to retain tk
even if they are pro bono.

JustChildren: Courts have recognized the rig
that both youth and adult prisoners have
access the courts. While adult facilities hav
number of ways they can assure meanin
access to the courts, including law libraries

other forms of assistance, in a juvenile sett
we cannot expect children to serve as jailhg
lawyers.

With regard to the requirement that attorn

nent
S an
the
the
to
em

jhts
to
e a
gful
and
ing
use

BY'S

present evidence that they have been retained

prior to permitting access, we would like
make two points. First, the Virginia Departme
of Corrections does not require that a retaine
produced prior to the scheduling of a legal vi
Second, retainers are protected by attorney ¢
confidentiality and are not to be shared outs
of that relationship.

While we appreciate DJJ's inclusion of t
regulation, which allows youth access
counsel, we would recommend the followi
changes to insure that said access is approf
and adequate.

In 6VAC35-71-590(A) pertaining to juvenil
correctional centers, make the followi
amendments: "For the purpose of this sectig
legal representative is defined as an attor
licensed to practice law in the Commonwealth
Virginia or admitted pro hac vice for a speci
case or a paralegal, investigator, or law stud
or other representative from the attorne
office. Evidence that the attorney has bs
retained shall not be required prior to permitt
access. A juvenile who wants to contact
attorney or other legal representative sl
request and be provided assistance from
staff at the facility"

to
bt
Ir be

ient
ide

his
to
ng
riate

e
g
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DJJ

54-

6VAC35-71-590.

Contact

with

The regulation should provide that residents v
are victims of sexual abuse have unimpe

dddpartment  may

access to their attorneys or other le

gahreasonable

vAthank you for your comment. TH

restrictions

impog

e
e
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attorneys, courts, an
law enforcement.

JustChildren

drepresentation.

residemt’ access to  counseg
and, depending on the interpretatic
may be unmanageable given {

nature and size of the JCCs.

55-
6VAC35-71-590.
Contact with
attorneys, courts, an
law enforcement.

VA CURE

Due to recent legislation that passed the Ger
Assembly (below), if signed into law by tf
Governor, then DJJ staff must provide
dregulations how DJJ staff should educate
protect juveniles who are wards of DJJ fr
self-incrimination. Access to attorneys fi
juveniles is important for this purpose as well
protection from abuse and for cases involv
charges of alleged violations by an incarcera
resident, which could result in additional time
his or her length-of-stay.

efabnk you for your comment. Th
l€eommenter appears to be address
iadministrative  (versus
apcbceedings in discussing a reside
pmght to counsel. The Length-of-Stg
oGuidelines, are required to |
gsomulgated by § 66-10 of the Co
iraf Virginia. The Guidelines establis
itpbjected lengths-of-stay; howeve
otihe Code specifically limits an
indeterminate commitment, with th
exception of murder an
manslaughter, to 36 consecuti
months. Any  length-of-sta
adjustments are administrative and
not conflict with the statutor
requirements (see § 16.1-285 of {
Code of Virginia). Please note ti
comments above regarding

resident's access to counsel and
department's  procedures relat
thereto.

56-
6VAC35-71-590.
Contact with
attorneys, courts, an
law enforcement.

VA CURE

Gang information reporting. If DJJ staff and
police/Commonwealth's attorney anticipa
talking with a juvenile about gang informatig
dthen the regulations should provide that
attorney be made available to discuss this
juveniles prior to an interview. Juveniles col
divulge actual or "wanna-be" gang informati
that would place them on the Virginia Stg
Police's Organized Criminal Gang File w
results that will impact their reentry and futu
There may be anonymous ways to achieve
same public safety goals, which do not harm
residents who are in the juvenile syst
precisely because they can be rehabilitated.
regulations should provide that juveniles, th
parents, and attorneys be informed if
juvenile/resident's name is forwarded to the S
Police.

ofhank you for your commen
teisffective July 1, 2010, 88 16.1-30
n16.1-309.1, and 52-8.6 of the Code
afirginia will be amended to mandat
vith certain circumstances, that certs
Ildang information be released to |3
oanforcement. In effectuating th
ateelease of information, the departmg
thvill be fulfilling its role in

tine resident should be aware. T
Dddpartment obtains gang relat
ceinformation through administrativ
Tdations; i.e., interview for report
etounseling, or general supervisid

trend not for the purpose of crimin
tatwestigation. Placement on VCI
and NCIC will not be considere

criminal investigative information bu
available gang information, whig
may or may not be criminal, thus n
implicating Constitutiona

protections. Moreover, providin

40
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notifications is not required by the
statute and would be burdensome|on
the JCC staff. The department
anticipates treating such release | of
information similar to the current
reporting requirements to the
Commonwealth's Attorney's Counsel
(see § 66-3.2 of the Code of Virginig)
or registration of sex offenders with
the Virginia State Police (see § 16/1-
278.7:02 of the Code of Virginia),
which does not include an actyal
notice  provision. Thus, the
department does not recommend
adopting the proposed change.
57- JustChildren is generally opposed to thHehank you for your comment. AJl
6VAC35-71-610. restriction of showers as a behavior managemeetv JCCs' buildings and isolation
Showers. tool. Additionally, the restriction of dailycells have wet cells with water access
showers in correctional centers for the purposethe room allowing residents to do
JustChildren of maintaining facility security may result in theertain hygiene in the room. The
VA CURE suspension of showers during a period | ekception for the management |of
"lockdown" in the correctional center. Thesmaladaptive behaviors has procedural
periods can last for more than a week at a timpeotections in the regulation (approval
and can be due to issues unrelated to |Had the superintendent or a mental
behavior or security threats such as this pé&salth professional). Additional
year's record snowfall. We recommend thetquirements or restrictions would pe
showers be allowed even under these conditiazerational and more appropriately
not less than every other day in light of closeddressed in procedures. Thus, the
guarters and the risk of easily spread germs|ategpartment does not recommend

unhygienic conditions.

VA CURE: Relaxing a daily showse
requirement in times of drought for 48 hours
reasonable. Beyond 48 hours, superintend
must make alternative arrangements. Lea
the time frame opeended is not a good ide
Removing the daily shower requirement frg
JCCs without a public health determination
drought is unwarranted.

Also, under prohibited acts (section 550),
provides that denial of showers can never
used as discipline. This contradicts the ability
withhold a shower due to "maladapti
behavior." This should not be permitted at
and if the DJJ Board maintains that provisi
the DJJ facility superintendent should
informed, not a designee.

adopting the proposed change.
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58-
6VAC35-71-620.
Residents' privacy.

RJDC

The word "security' should be added to
following phrase, "except when
supervision is necessary to protect the resi
due to security or mental health issues."

thehank you for your comment.
constardepartment recommends adopting

Th

d@noposed change with a restricti
that the exception is

59-
6VAC35-71-620.
Residents' privacy.

JustChildren
MAJDC

While JustChildren appreciates the need to k

youth safe while in the care of DJJ, the priva@&ection 620 does mandate, excep

rights of these youth should be protect

National Prison Rape Elimination Commissioresidents'

(NPREC) Standards for the Preventi
Detection, Response, and Monitoring of Sex
Abuse in Juvenile Facilities suggest: Except

the case of emergency or other extraordinarylittle different from the propose
dBREA standard, the effect is the same

unforeseen circumstances, the facility restr,
nonmedical staff from viewing residents of t
opposite gender who are nude or perforn
bodily functions and similarly restricts cros
gender pat-down searches. (PP-4 Limits to cr
gender viewing and searches).

We recommend adoption of this standard for|
three facility types.

e€Epank you for your commen

extraordinary  circumstances, th
bathing, dressing,

piconducting  toileting  activities  an
uatovided with privacy from cross-se
gupervision. While the language is

héncluding the recommended chang
itigted in the response to the previd
scomment). Thus, the department d
oget recommend adopting th
proposed change. For a more deta
response regarding the adoption of
glloposed PREA standards,
review the agency's response to
first comment above.

60-
6VAC35-71-630.
Nutrition.

RJDC

The American Correctional  Associatiq
Standards state, "Written policy, procedure,
practice require that at least three meals
which two are hot, are provided at regular m
times during each 24-hour period, with no m
than 14 hours between the evening meal
breakfast. Provided basic nutritional goals
met, variations may be allowed based
weekend and holiday food service deman
(Standards for Juvenile Detention Faciliti
Third Edition, 3-JDF-4A-13).

b hank you for your comment. TH
addpartment is retaining the curre
refgulatory  requirement
etaning of meals (though it is adding
brequirement of two versus one h
ameal). Facilities may choose to sel
aneeals earlier than indicated in t
orgulation (as these are minimy
lséquirements). Accordingly, th
eslepartment does not recomme
adopting the proposed change.

61-
6VAC35-71-630.
Nutrition.

VA CURE

The proposed regulation references meeting
minimum requirements of the U.S. Dietd
Guidelines. Please revise to state that
menus must exceed the minimum requireme
Also, please require that the Dietary Guideli
being used are for growing adolescents,
adults. Also, please require that daily me
meet the U.S. Center for Disease Control
Prevention's "5-a-Day" serving of fruits a
vegetables.

All juveniles at intake who are found to be obg
must have a special health plan to help impr
health and reduce weight.

The weight of each juvenile should be monito

fhieank you for your comment. Th
rdepartment currently follows feder
Ddigtary  guidelines and, whe
prescribed by a physicia
n@ecommodates special diets {
netight gain, weight loss, and oth
ngpecial medical conditions. T
afetleral guidelines are fluid an
nddopting specific menu provisior
may result in this regulation being
conflict with that recommended &
2¢ee USDA, CDC, or HHS. Thus, th
odepartment does not recomme
adopting the proposed change.
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so that if a juvenile becomes obese while at a
DJJ facility, a special health plan can |be
developed.
62- Outdoor Recreation. Reports are that use Tfank you for your comment. The
6VAC35-71-660. outdoor recreation is very limited at somexisting and proposed regulations
Recreation. facilities. Provide in the regulations forequire the JCCs to follow thejr
minimum once weekly outdoor exercise. recreation plans and provide outdgor
VA CURE recreation whenever practicable. The
Indoor Recreation. Require that active exercisggulation  also  requires  any
options other than basketball are provided. | deviations from the plan to Re
documented. The specific
requirements of the plan; i.e., what
types of indoor activities, are
operational and would be mofe
appropriately addressed in
procedures. Moreover, mandatind a
specific weekly requirement may
result in facilities being found in
noncompliance for circumstances
beyond their control; i.el,
environmental conditions, security
issues, gang problems. As such, the
department does not recommend
adopting the proposed change.
63- Retain the current requirement that residents Bleank you for your comment. Please

Education (remove
existing

from
regulation)

VA CURE

lenrolled in school within five days.  Sg

6VAC35-51-920. Education.

Do not make the proposed change that allows
a five business day delay to get a child enro
in school. It is too long, unless the state allg
that length of time for parents to enroll childr
after relocations. At many facilities, schg
continues four quarters of the year. Also,
proposed regulation should provide that
Department of Correctional Education and [
have a process to enroll a juvenile should hg
she arrive at a DJJ facility during a break. Ple
clarify which department is referred to
"facility staff" in the proposed regulation.

c@ote that each JCC has an educatic
program that is operated by t
Department of Correctional Educati
5 (tCE). DCE is subject to th
ledmpulsory school education lay
vesid is regulated by the Board
eBducation. As DCE is not subject
ahis regulation, the department ddg

64-
6VAC35-71-680.
Admission
orientation.

Harris

and

Parents should be provided with the cont
information of an individual at the facility wh
can be contacted to provide information
answer any questions.

A

[«

oproposed requirement is incorporat
ndto subsection A of 6VAC35-71-76(
which requires the facility to provid
each parent or legal guardian w
contact information for an individug
at the facility to whom inquiries o
assigned cases may be addressed.

65-
6VAC35-71-700.

This is another area where the Prison R
Elimination Act standards should be reviewed

apbank you for your comment. Pled

pnal
he
DN
e
VS
of
to
es

theot recommend incorporating any
thequirements relating to DCE
Dpfograms and services in this
b regulation.

ase

as

[aChank you for your comment. The
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.see the agency response to the f{
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Classification plan.

comment above regardir]
incorporating the proposed PRE

g
A

RJDC standards into the board's regulation.
66- The regulation should adopt the Prison Rap@&ank you for your comment. The
6VAC35-71-700. Elimination Act standards and provide that |allepartment has an intricate

Classification plan.

JustChildren
MAJDC

information obtained about the resident at inta
and subsequently, is used to make placer
decisions for each resident on an individuali
basis with the goal of keeping all residents 9
and free from sexual abuse.

When determining housing, bed, progrg
education, and work assignments for reside
the facility should take into account (1)
resident's age; (2) the nature of his or

offense; (3) any mental or physical disability
mental illness; (4) any history of sexual victif
ization or engaging in sexual abuse; (5) his
her level of emotional and cognitiy
development; (5) his or her identification

lesbian, gay, bisexual, or transgender; and
any other
resident (AP-1).

The regulation should state that residents ma
isolated from others only as a last resort w
less restrictive measures are inadequate to
them and other residents safe, and then only
an alternative means of keeping all residents
can be arranged. This could be addresse

6VAC35-71-1160 (Administrative segregation).

kdassification system involving th
neahsideration of more than 13 facto
y8the requirements related thereto
gieovided for in departmer
procedures. Additionally, th
department has specific procedu
nor use of isolation (in addition t
ntispse detailed in 6VAC35-71-114
and 6VAC35-71-150). Th
hdepartment does not recomme
adopting the recommended chan
mas they are more appropriatg
addressed in procedures. Please
g¢he agency response to the fi
asomment above regardin
{(rorporating the proposed PRE

information obtained about thstandards into the board's regulatiom.
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67-
6VAC35-71-730.
Operational
procedures.

DJJ staff

Move to Part 1, General Provisions.

Thank you for your comment. Th
department recommends moving t
section to Part | as a more logic
place for the requirement.

e
his
al

68-

6VAC35-71-760.
Communication with
parents.

FAVY
Murphy-Thomas

FAVY: We commend the addition of a secti
requiring that parents or legal guardians of yg
in JCCs be provided the opportunity
participate in RDC classification and staffi
team meetings and scheduled treatment t
meetings.

However, we strongly object to the precondit
that parents or guardians must first contact
facility before they will be provided with thi
opportunity.

This is an unwarranted barrier and a st

pithank you for your comment. Th
utlepartment recommends subsectio
tbe amended to require the facility
hgive the parents or legal guardi
eammitten notice of and an opportuni
to participate in"  schedule
classification, staffing, and treatme
aieam meetings. Also, please note {
ttiés section requires the facility |
sprovide the parents with the conta
information of an individual to whon
any questions or concerns may
askldressed.
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(0]
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contrast to the requirement that probation| or
parole officers "shall be invited" to such
meetings. Parents and guardians of youth in
JCCs are at a great disadvantage | in
understanding the inner workings of these
facilities. Yet they are most often the youth's
primary and permanent outside support. The
JCCs, including RDC, should be required to pro-
actively invite them to these meetings and
should facilitate their participation by telephone
or other means if they are interested but unable
to travel to the facility.
Murphy-Thomas: The regulation should require
timely notice to parents if the meeting |is
postponed or rescheduled, with an invitation to
any newly scheduled meetings. Such nofice
should be in writing. If parents cannot attend
meetings, the information should be provided to
the parents in advance to allow for comment.
69- Should the standard state that log books shpiildank you for your comment. The
6VAC35-71-780. be bound books with pre-numbered pages? | department does not recommend
Daily log. adopting the recommended change as
this is operational and would be mare
RJDC appropriately addressed in
procedures. The current proposed
language allows facilities flexibility
in the format of log books as mast
appropriately meets their needs.
70- Move to Part VI, Article 3, Supervision. Thank you for your comment. [The
6VAC35-71-780. department recommends moving this
Daily log. section to Part IV, new proposed
section 815.
DJJ staff
71- Move to Part 1, General Provisions, Definitions. Thank you for your @whm The
6VAC35-71-870. department recommends moving the
Definition. health care definitions to the general
and definition section in section 10.

6VAC35-71-880.
Local health
authority —
definition.

DJJ staff

72-

6VAC35-71-910.
Health care training
of direct care staff.

DJJ staff

Move to Part I, Article 3, Employee Orientatic
and Training.

) #4 Training in the signs and symptoms of me
illness, retardation, and chemical depende
seems to be an inappropriate level of training
direct care staff.

T hank you for your comment. Th
department reviewed each compon

ntafl section 160 and has the followir
n@commendations:

fer Move subdivision 1 to section 16
to be included with all other trainin

e
ent

9

D

’

g
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#5 Language is too broad. What specifrequirements for direct care staff;
training is required? e Delete subdivision 2 as it s
covered in section 160;
e Delete subdivision 3 as it Is
included in the training requirements
recommended for inclusion in sectipn
160;
e Delete subdivision 4 as it is over-
inclusive as drafted and meant |to
address only issues related |to
communicable disease, which |is
addressed in the training related |to
standard precautions; and
e Move the provisions from sectign
920 to section 900.
73- Change requirement to within seven days. Thitank you for your comment. The
6VAC35-71-960 change would be consistent with the requiremesgven-day requirement for the

Medical
examinations.

A. Within five days
of arrival at a JCC

for TB and dental screenings.

physical examination and five-da
requirement for TB and dent
screenings are based on natio
standards. Nothing precludes

Ly
Al
nal

a

all residents.... facility from performing the physical
examination at the five-day mark |if

DJJ staff the intent is to have all medical intake
time frames on the same cycle.

74- Move to Part IV, Article 2, Programs andhank you for your comment. The

6VAC35-71-1010. | Services under 810. department recommends moving this

Suicide prevention. requirement to Part IV, proposed néw
section 805.

DJJ staff

75- The suicide prevention program should dlddhank you for your comment. The

6VAC35-71-1010. | include a walk-through of the facility by theegulation does not prohibit a facility

Suicide prevention. | administration to identify potential suicidevalk-through. The proposed

hazards in the facility.

requirements are operational and may

RJDC be more appropriately addressed| in
procedures. Thus, the department
does not recommend adopting the
proposed change.

76- Murphy-Thomas: Parents should also |BEhank you for your comment. The

6VAC35-71-1060. | provided notification of and involved in healtldepartment accounts for security,

Hospitalization anc
other outside medica
treatment.

Murphy-Thomas
FAVY

l

care decisions.

FAVY: The regulations should contain

provision for parents or legal guardians to
present when a resident needs non-emerg
outside medical care, such as elective surger
when a resident is hospitalized. This enalt
youth to maintain their right to visits, allow
parents and guardians to be present af
especially vulnerable time, and, in the case

health, and family relationship issu
when residents receive treatme
autside of the JCC. Parents ¢
bevolved in health care decisions
epogvided in § 54.1-2969 of the Co
yobr Virginia and are generall
nlesnsulted regarding health c3g
glecisions and notified, in advance
te@atment, in the majority of case
lofit in some instances it may not

es
ont
are
as
e

y
re
of
S;
be
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minors, to participate in treatment decisions appropriate. Furthermore, this statlte
needed. Written procedures can ensure| gentains numerous provisions
continuing secure supervision of the residerggarding the age of consent,
during this time, whether parents or guardiagsaduated consent, and the role| of
are present or not. parents in the health care decisions
when the child is in the physical
Note that the old regulation for juvenileustody of an agency of the
residential facilities envisioned the possibility|c€ommonwealth. The department
parents or guardians accompanying youth fiollows all relevant provisions. Thus
need of hospital care or other outside medidae  determination of parental
treatment: involvement generally involves ja
case-by-case  determination  gnd
6VAC35-140-230. Hospitalization and otheadopting the proposed regulatary
outside medical treatment of residents. change may result in a regulation |in
A. When a resident of a juvenile residentiafiolation of the statute.
facility needs hospital care or other medical
treatment outside the facility,
1. the resident shall be transported safely, land
2. a parent or legal guardian, a staff member,
or a law-enforcement officer, as appropriate,
shall accompany the resident and stay at least
during admission and, in the case of securely
detained or committed residents, until
appropriate security arrangements are madge.
B. If a parent or legal guardian does not
accompany the resident to the hospital or other
medical treatment outside the facility, the
parent or legal guardian shall be informed that
the resident was taken outside the facility [for
medical attention as soon as is practicable.
77- Move to Part IV, Article 2, Programs andhank you for your comment. The
6VAC35-71-1090. | Services under 740. department recommends moving the
Behavior section.
management.
DJJ staff
78- Move to Part IV, Article 2, Programs andhank you for your comment. The
6VAC35-71-1100. | Services, under 740. department recommends moving the
Behavior support section.
contract.
DJJ staff
79- Suggested change of wording - superintendditank you for your comment. The
6VAC35-71-1140, F| will designate staff responsible for makipgroposed language states the "director
Room confinement. | personal contact. or designee,” which means the
director may designate staff to
DJJ staff perform the regulatory requiremer
As such, the department does not

recommend the proposed change.
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80- Thirty-minute checks are not enough. ACAhank you for your comment. The

6VAC35-71-1140, F| Standard 3-JDF-3E-04 states, "Juveniles plagedjulation does not preclude facilities'

Room confinement. | in confinement are checked visually by stafff ataking checks at less than 30-minute
least every 15 minutes and are visited at leastervals. In fact, department

RJDC

once each day by personnel from administratiyocedures require Ifiinute checks

clinical, social work, religious, or medical units

.However, the
recommends retaining the existi
standard to allow flexibility in
operations; i.e., if the procedu
changes to twice in a 30-minu
period or more frequent.

department

te

81-
6VAC35-71-1150.
Isolation.

RJDC

Paragraph C states, "During isolation,
resident is not permitted to participate
activities with other residents and all activit

egrogram that is operated bRCE.

are restricted, with the exception of (i) eatindQCE is subject to the compulso

(i) sleeping, (iii) personal hygiene, (iv) readin
(v) writing, and (vi) physical exercise"..

School should be added to the activity that is
just "permitted” but required. Many times,

youth who has difficulty reading, writing, o¢mrequirements

doing math will create a disturbance or
problem that will result in room time, simply
avoid the embarrassment of "looking dumb"”
front of his or her peers in the school setti
When a resident is given room confineme
provisions should be made to ensure that
resident continues to receive acade
instruction. If a parent kept their child out
school for up to five days for disciplina
reasons, the parent would be getting a trug
notice.

gschool education laws and
regulated by the Board of Educatiq
As DCE is not subject to thi
aecommend incorporating
relating to
services

ar

programs and in
laegulation.
iparticipation in  an education

ntonduct of the participants,

miesidents who exhibit maladapti
obehaviors or are subject
ydisciplinary — actions  (similar  t
schools). Thereafter, residents W
return to educational programs.

tHEhank you for your comment. Please
inote that each JCC has an educati¢nal

y
is

metgulation, the department does not

DCE's
thi
Under current practige,

Al

ngrogram has a precondition of certain
and
tiselation temporarily removes certain

e
fo
D

ibgtention and suspension in the public

82-
6VAC35-71-1150.
Isolation.

JustChildren

JustChildren opposes the use of long-teriimank you for your comment.

isolation for punishment unless there has bee
objective determination that the youth is
danger to himself or others. Youth held
isolation for extended periods of time
particularly vulnerable and are known to com
suicide at higher rates.

A

[e

JustChildren encourages the adoption
regulations that more closely mirror t
following CJCA's Performance Based Standg
(PBS) recommended regulations:

OEP14: The facility staff must record wh
youths are held in isolation whether in
individual room or cell or whether it is
isolation/segregation unit or dorm.

~

d

Th

ndepartment understands t
iof isolation in juvenile facilities an
\reupports the provisions in propos
msiections 1140 and 1150, which lin

the number of days a juvenile may

confined and requires addition|
sfipervision when confine(
h€urrently, in  procedures, th
irdepartment does record wh

residents are held in isolation; a
such isolation means, per propos
pBVAC35-71-1150 and existin
aregulations, a resident must be alg
rn the room. The department al
requires due process a

dmportance of limitations on the use

e
he

)|
ed
nit
be
al

e
en
nd
ed
g
ne
50
hd
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OEP15: All events and incidents resulting

isolation could have been avoided or its
shortened.

OEP16: The facility reviews all incidences
isolation routinely for appropriateness, length
isolation, and monitoring of youths in isolation
OEP17: Facility and agency administration mg
frequent spot checks of isolation rooms
units. These checks are conducted during
hours inclusive of evenings, holidays,
weekends.

OP10: Policies govern the use and duratior
isolation and room confinement. This poli
includes a provision calling for the intern
review of each incidence of isolation. Su
provision also requires that the oversight age
also conduct regular reviews of isolati
inclusive of the monitoring of youths while
isolation.

OP11: Staff is trained to follow policie
governing the use and duration of isolation &
room confinement.
OP12: The adolescent development portion
staff training presents the negative repercuss
and ineffectiveness of long-term isolation 3
the rationale for shorter brief isolation periods
OP13: Isolation is used to neutralize out
control behavior and redirects it into positi
behavior and should not be used as punishme

-

q

a

isolation should be examined to determing

iadministrative review of al

usdl instances of isolation. And, if

th
I

gbntacted, for 72-hours,
.director or designee must
akontacted (see 6VAC35-71t40).
ardditionally, the superintendent (¢
offesignee must make daily cont:
ndith residents in confinement, ar
room checks are completed every
fnutes by procedure and half
chour by regulation. The facility!
ahdministration reviews disciplinar
cteports and, during the audit proce
nihye Certification Unit reviews
oeample to ensure compliance with {
rregulatory requirements. All staff a
trained on the behavior managem
sprogram and behavior interventio
aifsee 6VAC35-71-160) and adolescg
development (see response abo

or

imperational and would be mo
rabpropriately addressed

procedures. Please note the beha
ohanagement program must addr
vevork toward achieving positiv
eiiehaviors  (see  6VAC35-71-109
proposed new section 745) a
isolation is a behavioral interventig
used to redirect and neutrali
behavior as provided in the REAC
program.

83-

6VAC35-71-1190.
Monitoring residents
placed in mechanica
restraints.

RJDC
DJJ staff

RJDC: When a resident is placed in mechan
restraints for more than two hours cumulativ|
in a 24-hour period, the health care providel
\nurse should be consulted in addition to
consult with the mental health professional.

conflict. | think subsection B was intended 1
medical consult for the checking of the restra
to ensure good circulation and not bad effect
being in restraints for an extended period
time. This is not reflected in the regulation.

DJJ Staff: This section is confusing and masgaff are required to visually check

iddlank you for your comment. Th
ehggulation requires the staff to chec
msident’s circulation when restrain
tiieee 6VAC35-71-1180). Staff wh
administer mechanical restraints 3
trained in checking circulation. Als

aresidents in restraints at least every,
ntsinutes. Should a medical conditi
Sl identified, medical personnel w
bk contacted. This is separate 3
apart from the required mental hea
evaluation intended to determil
whether the etiology of the restraint

diisciplinary actions, which include

juvenile is in isolation for 24-hours
aihe facility superintendent must |

$pecific curriculum components are

S
a
Py
he
ne
be

Dr
hct
nd

15
an

S
y
SS,
A
he
re

ent
ns

2nt

re
in

vior
eSS

bN
15
bN
I
and
Ith
ne
is

attributable to a mental heal
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condition, which may be addressed
more appropriately through other

behavioral interventions or dn
involuntary mental health
commitment.

All changes made in this regulatory action ‘

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail new provisions and/or all changes to existing sections.

regulations).
-Board (of Juvenile Justice).

-Case record/recor
(resident's information).
-Contraband  (unauthorize
items).

-Department  (of  Juvenil
Justice).

-Direct care (individuals

committed to the departmen
-Direct care staff (individual
responsible for the care
residents and security of th
facility).

-Direct supervision (working
with residents while not in th

presence of direct care staff).
-Director (of the Department).

-Emergency (unexpecte
events; examples provided).
-Health care record (medic
records).

-Health care service
(physical and mental heall
services.)
-Health
(trained
provider

trained personng
by health car
for certain

D

V-

e

<

=

5> Wnw

1%

purposes).

Section Proposed requirements Other regulations and Intent and likely impact of

number law that apply proposed requirements

10 Definitions. Defines theThe current definitions The proposed section defines
following terms: governing JCCs arpterms used in the regulatio
-Annual (uses 13 monthprovided in 6VAC35-511 which are distinct to JCCs
definition as  previously 10 and 6VAC35-140-10.| assume a specific meaning when
adopted in the applied in the current context.
Interdepartmental From the existing regulations the

following changes were made:
(1) Definitions were delete

(such as the definition of "da
or "therapy") or because the
terms are not or are no longer
used in the proposed regulatipn
(such as the definition of "good
character and reputation”). (R)
Definitions used only once in the
proposed regulation were moved
to the applicable section, and
definitions specific to volunteers

and health care services were
moved to the corresponding
parts. (3) Definitions wer
modified to conform to changes
in laws and other applicable
regulations and to mo
appropriately reflect applicabilit
in JCCs. (4) Definitions wer
added for terms used in t
proposed regulation (such

"direct care,” "direct
supervision," and "written™).
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number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

-Individual  service plan
service plan (goals an
objectives  for  resident
during commitment).
-Juvenile
center/JCC/facility (regulate
entity).

-Living unit (where resident
sleep and reside).

-On duty (time when staff ar
responsible for the direc
supervision of residents).
-Parent/legal guardia
(includes biological, adoptive
court appointed, an
delegated).

-Premises (tract of land an
structure of JCC).
-Reception and Diagnost
Center/RDC (intake an
evaluation JCC).
-Regulatory authority (the
Board or the Department).
-Resident (individua
committed and residing in
JCC).

-Rules of conduct (behavior
expectations and availab
sanctions).

-Superintendent (responsib
for the daily, on-sitg
management of the facility).
-Volunteer or intern (provide
goods/services withou
competitive compensation).
-Written (electronic or har

copy).

correctional

O o

192 (@}

—~ D

d

IS e

1Y%

=

e

le

—

20

Previous regulation
terminated: Enactment of th
Chapter will replace th
current regulations governin
JCCs (6VAC35-51 an
6VAC35-140).

LL@\Um

sNone.

The proposed section indic
the effect of enacting thi

es

Chapter on the current regulatgry

scheme. This Chapter
replace 6VAC35-51
6VAC35-140 relating
certification of JCCs.

w
an

to the

30

Certification: Requires a
JCCs to (i) demonstrat
compliance with the board
Certification Regulatior
(6VAC35-20); (i) maintain

I6VAC35-20 governs thg
eBoard

slustice's
certification process. |
provides

of Juvenile

2 The proposed section states t
JCCs are also subject to t

facilities

the

generalwith

' board's Certification Regulatio
(6VAC35-20) and must compl
this Chapter and th
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Section Proposed requirements Other regulations and Intent and likely impact of
number law that apply proposed requirements
current certification requirements for Certification Regulation
demonstrating suchcertification. It requires maintain  documentation  of
compliance; (i)  retain facilities to be in| compliance, and keep (and post)
documentation of  suchsubstantial compliancea  current  certificate  of
compliance for a minimum gfwith the regulation and tpcompliance. The proposed
three years; and (iv) post|aomply with terms of regulation focuses solely on the
copy of the certificate of licensure, the regulation,responsibilities of the JCCs and
certification in a conspicuousother applicable laws anddoes not address the
place. regulation, and it$ responsibilities of the regulatory
procedures. It alspauthority. By including a cross-
requires some reportingreference to the Certification
to the regulatory authority Regulation, this section clearly
and a procedure manuabtates the applicability and
to be accessible to stafimportance of complying with
and details someboth this Chapter and the
responsibilities of the Certification Regulation.
regulatory authority.
6VAC35-51-240 states
that facilities with adult
residents must comply
with the standards and
provide separate
accommodations as
required by the regulatory
authority.
40 Relationship to the regulatory6VAC35-20 governs the The proposed section clarifies

authority: Requires JCCs {
provide the regulaton
authority with any reports @
records necessary to establ
compliance with this Chapte

the necessity of facilities to work

dBoard of Juvenile
Justice's facilities
rcertification process. |
shrovides the  gener
r.requirements fo
certification. It require
facilites to be in
substantial  complianc

with the regulation and t
comply with terms o
licensure, the regulatio

other applicable laws a
regulation, and it
procedures. It als

requires some reporti

and details

responsibilities  of
regulatory authority
6VAC35-51-110 require

facilities to follow the

' with the regulatory authority i
the certification process.
I

—

d

g
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Section Proposed requirements Other regulations and Intent and likely impact of

number law that apply proposed requirements

terms of the certification,
to request changes |n
operation in advance, and
to not implement any
change without priof
approval.
6VAC35-51-230 requires
facilities to  provide
appropriate
documentation to the
regulatory authority and
for any change i
administration to be
reported  within  five
working days.

50 Variances:  Authorizes [a6VAC35-51-150 set$ The proposed section allows
facility superintendent to seekhree criteria for the facilities to seek a variance to|a
a variance in accordance witlissuance of the varianc| regulatory requirement (under
the board's Certificationlt also states that thethe conditions and provisions pf
Regulation (6VAC35-20) andvariance must bethe board's Certification
prohibits implementation of aapproved prior ta Regulation). This  section
variance prior to obtaining theimplementation. recognizes that special
approval of the board. circumstances may  warrant

variances from certain provisions
for specific facilities.

55 Operational procedurey 6VAC35-140-760 The proposed section S
Requires operationalrequires JCCs to maintajnconsistent  with  the current
procedures to be accessible timstitutional operating regulatory provisions and
staff (moved from section 730procedures  that  anedepartment procedures.
at the proposed stage). consistent with standard

operating procedures.

60 Serious incident report$:6VAC35-51-1030 The proposed section requires
Requires certain  serioygequires serious incidentghe facilities to report certaip
incidents, accidents, ando be reported to theserious incidents to the director,
illnesses to be reported to thelacing agency and theparents, and supervising couirt
director, a resident’'sparent/guardian within 24service unit (CSU). It alsp
parent/legal guardian, andours and serious illnescontains documentation
supervising agency as soon|aw injuries to be reportedrequirements, including noting in
practicable but no later tharto the regulatory authoritythe resident's record, but allows
24 hours and in accordancevithin 24 hours. It lists flexibility as to how the
with department procedurescomponents  of  thédocumentation is retained. |It
Requires incidents involvingrequired documentation.| also cross-references reporting
the death of a resident to be child abuse or neglect (section
reported without undue delay. 70) so that all reports are dope
Also requires documentatign appropriately.
of such incidents and required
reporting.

70 Suspected child abuse |0Bection 63.2-1509 of theThe proposed section requires

neglect: Requires facilities toCode

of Virginia

reporting of suspected chi
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Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

report any suspected chi

abuse or neglect to the lodaany suspected child abu
department of social service®r neglect by staff ir

as required by the Code
Virginia and to the director
CSU, and the parent. Alg

requires documentation ofrequires procedures fg

such cases and procedures
the handling of
complaints, including
measures to be taken

protect the resident and staff

when such abuse is suspect|

such documenting

Idnandates the reporting

othildren's
,facilities.
BVAC35-51-1040

folandling, reporting, an
Child
Protective Services (CPS
t@llegations.

ed

residential procedures for reporting to th

pfabuse or neglect in accordan
sevith the governing statute.
also requires facilities to folloy

director, CSU, and parents a
for documenting and handlin
prsuch complaints an
dinvestigations. It does allo
flexibility as to how the
s)locumentation is retained (defe
to procedures as long as it
noted in the resident's record).

ce
It

e

< O«

=

S
S

75

Reporting crinmal activity:
Requires staff to report an
criminal activity by staff or
residents and th
superintendent to report su
activity as required by
department
Further requires staff t
cooperate in an

investigations (moved from

section 190 at the propos
stage).

procedure.

6VAC35-140-130

yrequires  facilities  tg

eknown criminal activities
Chby staff and residents.

D

D

2d

The proposed section clarifig

superintendent regardi
reporting criminal activity.

the responsibilities of the staff
mandate staff report alland

2S

g9

80

Grievance
Requires the superintende
to ensure compliance with th
department's grievand
procedure. Also specifie
certain requirements of th
procedure, orientation of th
residents to the procedur
and cooperation in handlin
any complaints. Furthe
requires the procedure to
posted in an area easi
accessible to parents/leg
guardians.

procedure6VAC35-51-1050

ntequires procedure
governing grievances ar
dists required
scomponents.
e6VAC35-140-70 require
eresidents to be oriented
eand have continuin
gaccess to a grievanc
rprocedure. It requires th
p@rocedure to provide fo
lyesident participation
aflocumentations, timel
responses, one level
appeal, administrativ
review, protection fromn
reprisal, emergenc
hearings, and docume
retention.

The proposed section, consistg
swith current regulatory
dequirements, requires facilitie
to follow certain specifig
procedures relating to the abili
50f residents to file grievance
tavhile at a facility. It retains th

sgorocedures shall be posted in
earea accessible to the parents
rretains the requirement fc
, residents to be orientated to t|
yprocedures and for th
pprocedures to be posted in

barea accessible to residents.

y
nt

jexisting requirement that suc

2Nt
2S

Ly

90

Resident Advisory
Committee: Requires eaq
facility to have a residern
advisory committee  thg
meets monthly to go ove

Board policy 20-112
lrequires  facilities  tg
tprovide a means fo

This new regulatory section
derived from board policy 20
r112 and

rinto  areas of th

tresidents to have inpitdepartment procedures.

is consistent with
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Section
number

Proposed requirements

Other regulations and
law that apply

Intent and likely impact of
proposed requirements

residents' concerns in areas
the residential program th
affects their lives.

aimay affect their lives. |
requires
representative  of th
facility's population, to
meet at least monthl

obsidential program that

a committee

under established bylaws.

y

100

Administration
organization: Require
facilities to have
organizational charts showin
the functions, services, ar
activities of the
administrative subunits.

and 6VAC35-140-713

srequires each facility t

gchart  grouping — simila
dunctions, which IS
reviewed as needed.

have an organizationalorganizational chart and for tH

The proposed section retains
Drequirement to  have

jhe
n

r review of such charts as needed.

110

Organizational
communications:
the superintendent to me
monthly  with
heads, and requires tf
superintendent or specif
designated personnel to vig
the living and activity areal
weekly, with the requiremer
that the superintendent visit
least monthly.

Requirgsrequires each facility t

6VAC35-140-715

etomply with departme

department procedures for reportingrequirements for

néncidents, data,

theads; and requires t
asuperintendent 0
assistant  superintende
and department heads
visit the living and
activity areas weekly.

andliving and activity areas t
cinformation; requires theaccount for
sisuperintendent to  meetwith weekly visits for all th
smonthly with department designated

The proposed section retains
D current requirements for monthly
meetings. It modifies th
visiting th

feasibility issues
personnel,
@articularly in  the large
rfacilities. It also removes the
ntequirement to comply wit
talepartment  procedures  for
reporting certain information (as
the facilities must already follo
department reporting procedures,
and reporting of serious incidents
is governed by section 60).

120

Community relationships
Requires facilities to have
designated community liaisg
and allows for a communit
advisory  committee, i
appropriate.

6VAC35-140-714

arequires each JCC to ha
R community advisory
y committee.
[

The proposed section requires
veach JCC to have a communjty
liaison and allows a community
advisory committee, i
appropriate. Under current
provisions, each facility has |a
committee; however, at some
facilities no community members
participate. This section allows
for flexibility in the manner of
communications with th
community.

1%

130

Participation in huma|
research: Prohibits the use
residents as subjects in hum
research except in accordar
with applicable statutes ar

N6VAC35-51-660 require
gbrocedures for resider
aparticipation in  humar
aesearch.

dSection 32.1-162.16 ¢

regulations.

s The proposed section brings the
nfregulatory provision in
1 compliance with the statute and
regulation, which became
teffective after this regulation was

seq. of the Code @

flast reviewed.
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Virginia  requires

regulations regardin
residents as subjects
human
6VAC35-170

provisions.

the
department to establigh

researcl
contains
the applicable regulatory

)]
of

140

Background checks: RequireSections 66-10 and 63.

background checks to &
performed, in accordang
with 8 63.2-1726 of the Cod
of Virginia for staff prior to
working alone with resident
Also requires procedures f
the supervision of
employee persons who ha
contact with residents.

evirginia require

staff in
residential facilities prio

véVAC35-140-260
requires backgroun

alone with residents.

€l726 of the Code ofchanged

oto  such  staff working

non-alone with residents.

checks to be complete
on all staff who work

?-The proposed section has been
in accordance with
recent statutory changes (Chapter

ebackground checks on all873 of the 2008 Acts of th
children's

General Assembly) and a 2008
variance to the applicable
regulation. This section allows
the conditional hire of employegs
pending fingerprint results if th

dindividual is informed suc

demployment is contingent upan
the successful completion of the
background check and if that
individual is not allowed to be
alone with residents and |s
supervised by staff whose
background checks are
completed when working with
residents pending return of the
fingerprint results.

150

Required initial orientatiorn
Requires all employees to |
oriented on eight compone

:6VAC35-140-280

t$n accordance with th

specific to the facility before job description and a

their eighth work day at theannual training plan. It Staff in JCCs currently receive
facility. Requires direct carerequires orientation, prigran extensive orientation durir]
receive additionalto assuming job duties, i

staff to
training (eight addition
components) prior to workin
with residents while not unde
the supervision of fully
trained  staff. Cross
references the voluntee
orientation section.

the  program, rules
gresidents' rights
rdisciplinary  procedures
emergency procedure
-and documentatio
drequirements.

peequires initial orientation separate orientation section w

The proposed section creates a
th
especific  requirements  for  all

nemployees and direct care stg

g
ntheir first week of work. This

,section merely clarifies the
, requirements on which staff are
,currently being oriented.
S,
X

160

Required initial training
Requires (1) all employees
have training necessary to
competent in their positiong
(2) contractors to be traing
to perform their positions in
correctional environment; (3

- 6VAC35-51-310(A)
loequires initial training

5;behavior
dorocedures; (2) within 1

)supervising residents fa

b€1) within seven days for provisions.
managementscheme, there are many different

adays before being alongseven, 14, and 30 days,

The proposed section pulls
together many current regulatory
In the current

1 deadlines for completing training

nd
rbefore working with childrena)“
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number law that apply proposed requirements
direct care staff and staff withemergency planningThe timing for training
direct supervision issues; and (3) within 3Drequirements has been
responsibilities to have 120days in CPS, reporting,streamlined to require Il
hours of initial training| maintaining relationships,trainings to be completed aw
including training in 14 suicide prevention|, direct supervision and direct care
specific areas; (4) standard precautions staff prior to being responsible
administrative and manageriafjood neighbor, and sitin¢ for the supervision of resident
staff to have 40 hours oflt addresses theDirect care and diregt
initial training; (5) clerical| medication training supervision  staff  currently
staff to have 16 hours ofprogram and the qualityundergo extensive initial training
initial training; (6) staff who improvement plan. It alsp(titted "basic skills"), which
administer medications torequires enrollment inalready incorporates the required
complete required trainingsCPR/first-aid classescomponents of this section.
prior to administering within 30 days.
medication; and (7) medical6VAC35-140-280
staff to be trained in TBrequires direct care st
control practices.  Allows to be trained in the rules
contract providers to haveof conduct for resident
credentials to satisfy therationale for the rule
training requirement and applicable sanctions,
(although they must be6VAC35-140-711 applie
oriented per the previoysonly to JCCs and requires
section and cross-referencemitial training of 120
the volunteer training hours for direct care sta
section). and professional
specialists (administrativ
- 40 hours and clerical
staff - 16 hours). It als
requires library referenc
services be available at
DJJ's training facility.
170 Retraining: Requires all stafbVAC35-51-310(B) The proposed section cleafly

to receive retraining sufficientrequires staff, volunteersdetails the retraining
to meet any professionaland contractors to requirements. It retains the
development needs, withretrained annually inrequired hours of annual training
direct care staff and staff whoemergency proceduresfrom the current regulations. (It
directly supervise residents tanedication administratorsalso requires all direct care staff
have 40 hours, administrativéo undergo medicationto maintain current certification
and managerial to have 4@dministration retraining; in CPR/first-aid, which is not a
hours, and clerical to have l@lirect care staff to current regulatory requirement.
hours annually. Contractoraundergo retraining i
are to have retrainingbehavior management
necessary to work in atechniques; and all sta
correctional environment. Allto be retrained in CP
staff are required to bereporting, maintainin
retrained in  emergencyrelationships, and suicide
procedures. Direct care stafprevention.  Subsection
and staff who provide dire¢t(C) requires all full-tim
supervision must havestaff to wundergo 1
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retraining in eight specific additional hours 0
areas. Direct care staff mustraining. Subsection (D
keep their CPR and first-aidrequires procedures for
certifications current. Staffother staff training, and
who administer medications(E) requires retraining
must receive annual refreshebased on needs and
training on the administrationcompetencies.
of medication.  Staff who 6VAC35-140-280
apply physical or mechanicarequires 40 hours af
restraints must receive annuaraining annually and
retraining on such usq retraining in the
Allows contract providers toregulation, suicide
have credentials to satisfy th@revention, specid|
training requirement andresidents' medical needs,
specifies that failure to behealth screenings, and
properly retrained prohibitsmechanical restraints.
staff from working directly
with residents.

180 Code of ethics: Require§VAC35-140-275 Current regulations and
facilities to have standards pfequires all facilities tQ procedures require a code |of
conduct available to allhave a code of ethicsethics. The proposed sectipn
employees. which requires a merely deletes the specific

provision prohibiting| requirement that the standards| of
employees from usingconduct include a prohibition of

their official position to| using one's position for personal
secure  privileges  orgain. This requirement is

engaging in activities thatprocedural and currently

constitute  conflicts of contained in the department's
interest. code of ethics.

185 Employee tuberculos|s6VAC35-51-250 requires The proposed section allows
screening and followp: | health information to be flexibility in practice in order tg
Requires staff to have an upmaintained on employeesconform with the
to-date TB screening beforeand residents in al|lrecommendations and
starting work at facilities. It facilities. It also requires requirements of the Division of
also requires subsequeniB testing and TB Control at VDH and the
screenings under  certairsubsequent TB federal government.
circumstances and requires givaluations.
screenings, prevention, and
treatment to be conducted |in
accordance with the
requirements of the Division
of TB Control at the Virginig
Department of Health (VDH
and the federal government.

220 Selection and duties pBVAC35-51-400 requires The proposed section
volunteers  and interng:procedures for the consolidates the responsibilities
Requires JCCs to followselection and use ofregarding the selection and use
procedures regarding thevolunteers; prohibits of volunteers. It is consistent
selection and use ofvolunteers from with current regulatory
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proposed requirements

volunteers. The procedure
must contain a provision fg
evaluating persons wishing

associate with residents. AlS
requires volunteers to ha
the appropriate qualification
for any services provided
requires any  volunteg
responsibilities to be clearl
defined in writing; and
prohibits volunteers for bein
responsible for the duties

direct care staff.

aproviding basic services
rrequires the
[aesponsibilities  to
s@learly defined in writing
eand requires al
svolunteers/interns to b
I;qualified for any service
rrendered.
y6VAC35-51-950(B)
requires  facilities  tg
gimplement procedures fa
hievaluating
groups/individuals td
and whether suc
association is in th
residents’ best interests.

be

(4]

|72}

associate with residents
h
3]

;requirements and with

department procedures.

=

230

Volunteer and inter
background checks: Requir
individuals who volunteer o
a regular basis or intern

JCCs or individualg
designated as leaders
volunteer groups to underg
applicable background chec
and such checks to K
documented. Also requireg
JCCs to

procedures for supervisin

volunteers who have contacthecks.

with residents and have n
had background checks.

implement retain

nSections 66-10 and 63.
24726 of the Code o
nVirginia require
nbackground checks on &
individuals who voluntee
obn a regular basis an
avill  be alone with
Ksesidents.

6VAC35-51-300 require
gersonnel records
proof of the
gcompleted  backgroun

p6VAC35-140-260
requires backgroun
checks on personnel.

?-The proposed section requir

es
f background checks on volunteers
and interns consistent with the
lrequirements of the Code of
r Virginia, board regulations, and
department procedures.

°2

[N

|®N

240

Volunteer and inter
orientation and

Requires certain voluntee

and interns to be oriented ¢rorientation for volunteers
trained,6VAC35-51-1060
within 30 days of their staftrequires volunteers to b
procedurestrained

eight items and
date, on
applicable to their duties, th

residents' rights, an

responsibilities in the event of

a facility evacuation.

training: 6VAC35-140-280 requirg

Nn6VAC35-51-310 and

rgertain trainings

in
eprocedures.
d

emergenc

The proposed section extracts the
2 orientation and training
requirements for volunteers from
.the existing regulatory structure
and consolidates them in onpe
esection.

y

260

Maintenance of residen
records: Requires a ca

record and a separate hedgltbeparate health record f
care record to be maintaineeach

HBVAC35-51-640 require
sa case record and
b

resident to

section
curren

5The  proposed
aonsistent with
pregulatory  requirements and
edepartment procedures. It does

for each resident.

Themaintained uniformly ang

I not contain an existing provisiq
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records are to be keptonfidentially with| regarding automated records |as
confidential and released onlygoverning proceduresthe department operates under a
in accordance with applicablglcomponents listed). Theseparate regulatory  chapter
Code of Virginia sections. Aface sheet must be(6VAC35-160). It also no longer
procedure shall govern theetained permanently. requires records to be maintained
maintenance of the records in metal containers (as a cabinet
and shall address specific or container that protects against
requirements regardin fire and flood may now be of a
confidentiality. Furthe substance other than metal).| It
requires the residents' case also cross-references the statute
record and health records to governing confidentiality o
be stored separately after residents’ records in order fo
release and to be retained |as provide a reminder to facilitie
required by the Library o that any distribution of th
Virginia. records must be in accordance

with these statutes.

270 Face sheet: Requires a fa®&/AC35-51-700 requires The proposed section removes
sheet to be maintained ora face sheet and detajlsome of the procedural language
each resident. Lists specificspecific components. and requirements to maintain
components on the document information on the face sheet that
and requires it to be is already and more
maintained as changes occur. appropriately maintained

elsewhere (thus reducing
duplicity in practice). The facg
sheets are no longer required|to
be maintained permanently,
which is consistent with the
document retention policies of
the Library of Virginia. The
requirement to retain discharge
information was moved to the
discharge section (section 720)
280 Buildings and inspections6VAC35-51-420 requires The proposed section clarifies

Requires new constructio
major  renovations, an
temporary structures to &
inspected and approved |
appropriate building officialg
(as documented by a curre
certificate of occupancy
Requires facilities to maintai
documentation of annual fir
inspections (as required K
the building code an
interpreted by the State Fi
Marshal's  Office). Alsg
requires annual inspections
sanitation, sewage, water, a

na certificate of occupanc

dire inspections; annua
pynspections of sanitatior
5 sewer, water, food servid
nbperations, an(
swimming pools; the
nbuildings to be suitable t
ethe designated purpose
yand any building plans t
d1be approved by th
reregulatory authority.

of
nd

dfor all buildings; annual responsibilities

the facilities
are regardin
ilannual inspections. The currg
,regulatory scheme requires fire
gnspections to be conducted
1 annually (defined as once eve
13 months). However, facilities
pdo not conduct the fire
dgnspections.  For JCCs, these
pinspections are conducted by the
pState Fire Marshal. The Fi
Marshal requires state facilities
to be inspected once every nine
to 15 months (thus having
flexibility to schedule and tg

ywhat

food systems (in addition t

0

have a wide date range
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any swimming pools).

facilities must remain prepa
for such inspections at all times
As such inspections may exce
the 13-month maximum, th
proposed regulation defers to t
State Fire Marshal's definition ¢
annual and requires facilities
(1) maintain documentation ¢
the current certification and (2

red

ed
e

he
nf
(0]
i

)

document attempts to sched

follow-up seeking
should such inspections not
completed within the 13-mon
period.

le

inspections (and any necessary
inspections)

e
h

290

Equipment and  systen
inspections and maintenanc
Requires safety, emergeng
and communication
equipment and systems to
tested and maintaine
according to the
manufacturer's requiremen
or procedure (but must K
done at least quarterly).
such a system is defectiv
facilities must immediately
repair, remove, or replace tf
defective equipment.

n§VAC35-140-310
requires the inspection ¢
ysafety, emergency, ar
5Scommunications systenm
bat least quarterly an
dmore frequently if
required by the
tenanufacturer's
@nstructions.
[16VAC35-140-320
erequires facilities to tak
immediate steps to repsg
n@r replace  defectiv
equipment.

The proposed section
nfconsistent  with  the
dregulatory scheme
department  procedures.
dprovides additional guidance K
having the superintende
maintain a listing of all safety
emergency, and communicatio
equipment and systems subijg
to the requirements of th
b section.

ir

an

1Y%

current

S

d
It
Dy
Nt
ns
pCt
S

300

Alternate  power  sourc
Requires facilities to hav
access to an alternative pow
source to maintain essent
services in an emergency.

b 6VAC35-140-615

erequires secure facilitie
g0 have access to &
ahlternative power sourg
to maintain essentia
services in an emergenc

The proposed section
sconsistent with the
Aregulatory provision
edepartment procedures.
il

y

an

curremt

S

)

310

Heating and cooling systen
and ventilation: Requires he
to be distributed to all room
so that the temperature is n
below 68°F. It also require
rooms to be ventilated whe
temperatures exceed 80°F.

nSVAC35-51-430 require
aheat to be evenl
sdistributed and to be n
dbwer than 68°F, natura
or mechanical ventilatio
rno the outside in al
rooms, and air
conditioning/fans in al
rooms where temp
exceed 80°F.

5The  proposed  section
yconsistent with the
oregulatory provision
ldepartment procedures.
A

an

S

current

S

)

320

Lighting: Requires sleepin
and activity areas to hay
natural lighting; lighting to be

PVAC35-51-440 require
eelectric lighting to be
» sufficient  for activities

sufficient for the activities

5The  proposed  section
consistent with the

regulatory provision an

being performed

current

S

)

department procedures.
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being performed; and nightcontinuous at night, and
lighting to be sufficient tq in outside entrances and
observe residents. Alsgparking areas. It alsp
requires flashlights to berequires flashlights to be
available for each direct careavailable for each staff at
staff and outside entrancesight.
and parking areas to hesVAC35-140-330
lighted. requires natural lighting

in sleeping/activity areas
and lighting at night to be
sufficient to observe the
residents.

330 Plumbing and water supply6VAC35-51-450 requires The  proposed  section S
temperature: Requiresplumbing to be consistent with the current
plumbing to be operational,maintained in  good regulatory provision and
an adequate supply of hot andperating condition, apdepartment procedures.
cold running water, anfdadequate supply af
precautions to be taken faunning  water, and
avoid scalding by hot water. | precautions to be taken to

prevent scalding (water
temperature between 100-
120°F).

340 Drinking water: Requires all6VAC35-140-520 The proposed section S
sleeping areas (in facilitigsrequires fresh drinking consistent with the current
constructed after 1/1/1998water and toilet facilities regulatory provision and
and all activity areas to hayen all sleeping and department procedures.
fresh drinking water for activities areas (appligs
residents' use. only to secure facilities).

350 Toilet facilities: Requires a6VAC35-51-460 sets theThe  proposed  section S
specific number of toiletg,requirements for theconsistent with the current
sinks, and showers for |anumber of toilets, sinkg,regulatory provision and
specific number of residentsshowers, and tubs in |adepartment procedures. It no
and staff, toilet facilities facility. longer contains the provision that
available in all sleeping areas staff shall have a bathroom
(if constructed after separate from those available for
1/1/1998); and one bathtub jn residents' use. In any future
the facility. construction this would be

governed by the requirements |of
the state's Bureau of Capital
Outlay Management (DGS).

360 Sleeping areas: Requine6VAC35-51-480 The proposed section addresses
separate sleeping areas faequires, in part, separatéssues specific to resident
males and females; beds to bgame-sex sleeping areasleeping areas. It removes the
a certain distance apart (mo more than fouf provision regarding no more than
facilities constructed afterresidents to a roomfour residents to a room as the
7/1/1981) or to have an(except if allowed by the board has approved dormitory
approved bed-placement platoard in JCCs); three fegsleeping areas in the facilities
(if built before 7/1/1981)] between beds; specificbuilt before 1981. Additionally|
mattresses to be fire retardapgquare footage the proposed regulation
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and sleeping areas to complyequirements for addresses an issue at RDC
with square footage bedrooms; and sleepingvhere, due to facility design and
requirements. areas that are conduciyehe presence of concrete barriers

to sleep and rest. in the sleeping areas, it |s
6VAC35-51-500 requiresimpossible to safely place the
provisions for privacy beds three or more feet ape
from routine sight The board has previously issugd
supervision, video, angda variance for these sleeping
audio monitoring by areas. The proposed regulation
permission of regulatorytakes into account this situation
authority. by adding a date of construction
caveat and imposes a check [on
any such practices by requiring
any sleeping area where the beds
are not three or more feet apart to
have a bed-placement plan
approved by the director or
designee. It also removes the
requirement for the sleeping
environment to be "conducive fo
sleep and rest." The regulatipn
currently requires lighting to be
appropriate for the activities
being performed. Also, such|a
requirement is  subject
subjective  application  an
assessment, particularly in light
of the population at JCCs and
that residents may act in |a
manner not conducive to sleep |or
rest during sleeping hours.

370 Furnishings: Requires6VAC35-51-590(A) The proposed section S
furnishings to be safe, cleanrequires all furnishings consistent with the current
and suitable for use. and equipment to be saferegulatory provision and

clean, and suitable. department procedures.

380 Disposal of garbagg 6VAC35-51-600(B) The proposed section S
Requires the facility torequires facilities tg consistent with the current
provide for the collection andprovide for the legal regulatory provision and
legal disposal of all garbagedisposal of waste. department procedures.
and waste materials.

390 Hazardous materials an@&VAC35-140-340(B) The proposed section adds| a
chemicals and medicalrequires facilities to haverequirement for a hazardous
materials: Requires eachreceptacles for disposal ptommunication plan to the
facility to have a hazardoudlammable materials; andexisting regulatory scheme. This
communication plan subsection (C) requiresprovision is consistent with the
governing the evaluation ofall flammable, toxic, and requirements of the Occupational
potentially hazardouscaustic materials to beSafety and Health
chemicals and stored in accordance wi1hAdministration and department

communication of hazards f

aapplicable laws.

procedures. Each JCC already
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staff. Also requires al
hazardous materials to
stored, used, and disposed
in appropriate receptacles.

I
De
of

has a hazardous communicati

plan.

400

Smoking prohibition
Prohibits residents from usin
tobacco products and st3
from using tobacco produc
in any area where resider

can see or smell the product]

6VAC35-51-490

gorohibits  smoking in
[svhere residents
tparticipate in programs.
Board policy 20-107
products in locations

or smell such use.

prohibits use of tobaccp

where residents may see

The proposed section adopts {
language from the board polic
iffiving areas and areaswhich currently governs actior

in JCCs.

Y,
S

410

Space utilization: Require
each facility to have spac
which  may be use
interchangeably, for specifi
activities, including indoo
and outside recreatiof
kitchen and dining, laundry
storage, visiting
administrative activities
educational programming
and medical practice.

2 6VAC35-51-510 requires
egroup homes to have
dliving room with a
c"home-like" environment
and all facilities to have

,with appropriate
materials and, if more
,than 13 residents,

from the living room.
6VAC35-51-530(B)

facilities.
6VAC35-51-540 require

\*2)

the facility.
6VAC35-51-550 require
storage space.
6VAC35-51-570 require
office space for
administrative activities.
6VAC35-51-580, in part
requires all facilities tg
have an outdoor
recreation area.
6VAC35-51-580(C)
requires outdoof
recreation space.
6VAC35-140-90 require
residential facilities tg

\*2)

°2

°2

area.
6VAC35-140-100
requires facilities

that

aonsolidates numerous

njndoor recreation spage

that
J,space must be separate

requires adequate kitchen

laundry areas, if done at

have a designated visiting

The proposed

regulations.

sectio
existi
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to provide schoo
classrooms.
6VAC35-140-470
requires secure facilitig
to have a central medic
room with examinatior

facilities.

operate school programs

==

420

Kitchen operation and safelf
Requires JCCs to have a fo
operation maintenance plg
that addresses four differe
procedural requirement
Also requires inventory an
control of culinary equipmen
that is located in areas whe
residents are reasonak
expected to have acceg
walk-in refrigerators to hav
emergency exits; and kitche
and dining linens to b
cleaned in bleach.

y6VAC35-51-530 require
ptheals to be served ¢
riables and chairg
hadequate kitche
sfacilities, and walk-in
drefrigerators to be
tequipped with emergena
rexits.
I$¥VAC35-51-600(D)
s3equires bleach to be us
eto  launder bed, bath
riable, and kitchen lineng
2 6VAC35-140-490, in
part, requires all secuf
facilities to (i) have
procedures governin
access to food an
utensils and (i) the
inventory and control o
certain equipment.

5 The proposed section adds
mequirement for a food operatic
,maintenance plan to the existi
nregulatory  scheme. Th
provision is consistent with th
> requirements  of the feder
yschool snack program ar
department procedures. Ea
JCC already has a food operati
cghaintenance plan.

’

e

¢
d
f

430

Maintenance of the building
and grounds: Requires 3
buildings and grounds to K
safe, maintained, an
reasonably free of clutte
rubbish, and foul odors. Als
requires a plan to contre
pests and vermin an
corrective action to be take
immediately if any condition
conducive to breeding pes
and vermin are identified.

JHVAC35-51-580, in part
\Fequires the buildings an
egrounds to be maintaine
d6VAC35-51-600(A) and
I,(C) require all buildings
oto be well-ventilated an
ifree of odors, flies, an
dvermin.

n

D

ts

The proposed section
dconsistent  with  the
j.regulatory sections
department procedures.

an

|

current

S

d

440

Animals on the premise
Requires any animals hous
at the facility to have clea
sleeping areas and adequ
food and water and to b
housed separate fro
sleeping and activity areé
and the water supply. An
animals must be up to date

S6VAC35-51-610 require
ednimals  maintained o
nthe premises to be hous
atevay from certain area
eprovided clean quarter
mand adequate food/wate
sand  tested/licensed.

yalso requires the premis
bto  be free of stray

5The  proposed  section
nconsistent with the
bdegulatory provisions
sdepartment procedures.
S

r,

It
2S

an

current

S

d
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any required testing andanimals.
inoculations. The premises
should be kept free of stray
animals.

450 Fire prevention plan:6VAC35-140-340(A) The proposed section S
Requires a fire preventionrequires each facility toconsistent with the current
plan that provides forhave a fire preventionregulatory provisions and
adequate fire  protectionplan that provides fof department procedures.
service. adequate fire protection

service.

460 Emergency and evacuatipfVAC35-51-480 The department and each faciljty
procedures: Requires amequires, in part, specialcurrently have comprehensive
emergency preparedness armegress for physically emergency and evacuation pla
response plan, which {shandicapped residents. | The proposed section S
reviewed annually, with six6VAC35-51-1060 listg consistent with such plang,
different componentg, required components ofremoves some procedural
including required each facility's emergengylanguage, and adapts the
procedures. Requires alpreparedness andesponsibilities of residents,
employees to be trained andesponse plan andvolunteers, and contractors o
prepared to implement themandates training,apply in the correctiongl
plan; volunteers andorientation, notice, drills|, environment.
contractors to be trained {nand review/monitoring.
their  responsibilities  in 6VAC35-140-620
implementing the evacuatignrequires secure facilities
plan; and residents to bheo (i) have a key contral
informed of their| plan, (i) to have
responsibilities in fire/emergency keys
implementing emergency andnstantly identifiable tq
evacuation procedures. Alsdhe touch, and (iii
requires  notification  tg different master keys far
parents, the director, and thénternal and external
regulatory authority within 72 doors.
hours after the incident is
stabilized; evacuation routes
to be posted; evacuation drills
to be conducted and
documented; and a designated
employee to ensure the plan
and drill requirements are
met.

470 Security procedure§ 6VAC35-140-120 The proposed section
Requires proceduresrequires facilities to haveconsolidates many  existing
governing post  orders;procedures for theregulatory provisions and
population count; the controlcontrol, detection, andremoves procedural language.
center; control of the disposition on
perimeter; escapes  andontraband.

AWOLs; searches of the6VAC35-140-580
building, premises, angdrequires procedures for
persons; and control andegular searches of the
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Other regulations and

detection of contraband.

secure facilities, which
provide for respecting
residents' rights to the
own property.
6VAC35-140-740
requires JCCs to have
post orders for each
security post detailing
daily operations and tp
y
d

=

have staff permanentl
assigned to posts to reg
sign, and date their shift
assignments.
6VAC35-140-750
requires each JCC to haye
a procedure for counting
residents for each shift,
tracking resident
movement, and
maintaining a daily count
sheet.
6VAC35-140-600
requires a control center
staffed 24 hours a day, in
each secure facility.
6VAC35-140-630
requires secure facilitie
to have a written plan fo
the control of the
perimeter and for
pedestrians/vehicles 0
enter/exit at designated
points.

6VAC35-140-640
requires secure facilities
to have a procedure to
govern actions taken after
escapes/AWOLs.

=0

480

Searches of residen
Requires  procedures

govern all searches in JC(
It details specific require
components  of  gener
procedures and  specif
procedures for strip and boc

cavity searches and prohibjtsind

certain actions.

BVAC35-51-850 The proposed section clarifig
gorohibits strip searchesthe parameters and requireme
unless allowed by otherfor the searches of residents ir
dregulations or by courtcorrectional setting.
alorder; require

procedures if patdow

l\searches are conducted;

lists require
components of patdo
procedures.

£S
nts
a

6VAC35-140-590
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requires procedures
limiting searches to the
minimum  amount  of

touching necessary and
restricing who  may

perform body cavity and
strip searches.

490 Communications systems6VAC35-51-590(B) The proposed section S
Requires a telephone to beequires a telephone to beonsistent with the current
accessible to staff in sleepingccessible to staff. regulatory provisions and
and activity areas; a means |[d8VAC35-140-610 department procedures.
communicating between theaequires secure facilities
living units and the contrglto have a means for
center; and the ability for thecommunication 0
facility to communicate in between the living aregs
emergencies. and the control center; (if)

in emergency situations;
and (iii) between the
facility and the
community.

500 Emergency telephonebVAC35-51-840 requires The proposed section clarifies
numbers: Requires drman emergency telephomavhen an emergency number
emergency telephone numbenumber where staff maymust be provided to the residgnt
to be provided to the residenbe reached at all timgsand responsible adults. It ngw
and the person responsible faand for residents awayrequires a number to be provided
the care of the resident whefrom the facility to be to residents and the responsible
the resident is away from theprovided with an party when a resident leaves the
facility and not under theemergency phonefacility in the absence of staff or
supervision of direct carenumber. police and removes the existing
staff or law enforcement. requirement to maintain an

emergency number to contact
staff.

510 Weapons: Prohibits firearm®&VAC35-51-220 requires The proposed section defers |to
or other weapons on facilityprocedures for the department procedures regarding
premises and during facilitypossession of firearmsweapons on the premise
activities except as providgdhat must restrict usgWeapons are prohibited on the
in procedures. except if in possession ofpremises except when locked

security/law enforcement,outside the secure perimeter and,

locked, or used by aat Beaumont and Hanover JCCs,

resident with permission| when preapproved for hunting
Due to the unique circumstances
involving hunting on state
property, deference to procedure
was adopted to accommodate the
different facility issues, with the
ability for exceptions to the
general prohibition.

520 Equipment inventory: 6VAC35-140-490 The proposed section S
Requires a procedure taequires all secureconsistent  with  the current
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number law that apply proposed requirements
govern the inventory andfacilities to (i) have regulatory provisions and
control of all security; procedures governingdepartment procedures.
maintenance, recreationalaccess to food and
and medical equipmentutensils and (i) the
located in the facilities whereinventory and control of
residents may be present. | certain equipment.

530 Power equipment: Require6§VAC35-51-1010 The proposed section S
safety rules for the use andequires safety rules farconsistent with the current
maintenance of power tools.| the maintenance of poweregulatory provisions and

equipment. department procedures.

540 Transportation: Requires eacBVAC35-51-1010(A) and The  proposed  section s
facility to have transportation(B) require transportationconsistent with the current
available for routine angdof residents to be done |rregulatory provisions and
emergency transportationaccordance with department procedures.
written safety rules for theapplicable laws and far
transportation of residentseach facility to have
and the use and maintenanceafety rules for
of vehicles; and a procedurdransportation and, in
for the verification of| subsection (C), for the
appropriate licensure statusnaintenance of vehicles.
for staff who transport 6VAC35-140-140
residents. requires the facility tg

have transportation
available for routine and
emergency transportation.
6VAC35-140-540(E)
requires secure facilities
to follow procedures for
the transportation
residents outside the
facility.

550 Prohibited actions: Lists 13VAC35-51-880 lists 1:T The proposed section clarifies
specific actions prohibited ipacts that are prohibited inthe actions prohibited in JCCs;
the facilities with a broad all facilities. adds nondiscrimination and use
statement that the6VAC35-140-50 requires of pharmacological restraints to
Constitution must be procedures mandatingthis section. It contains a broad
followed. nondiscrimination, equal statement reminder that the list|is

programming, reasonablenot  exhaustive and any
accommodation for constitutionally prohibited
residents with disabilitieg, actions are also prohibited.

and prohibiting cruel and

unusual punishment.

560 Residents' mail: Details th&VAC35-140-75 details The proposed section contains
specific circumstances andircumstances when mailsome clarifying changes and |is
manner in which residentsmay be read, censored, |oconsistent with the curremnt
mail may be delayed,rejected. regulatory provisions and
reviewed, or  withheld department procedures.

Differentiates between lega

and nonlegal mainly in

its
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Also contair
regardin
access

requirements.
requirements
outgoing mail,

S
g
o

postage, and mail received
after a resident has left the

facility.

570

calls:
calls

Telephone
telephone to
procedures that account f
facilities' needs and reside
behavior.

Require§VAC35-140-80 require

bFfacilities

permitted in accordance withresidents

to allow

to hav
preasonable access to
ntelephone.

ein - a secure facility.
changed to a requirement

procedures.

5 The proposed section is modified
to account for the unique setting

Th

eeasonable access language| is

to pe

permitted use in accordance with

580

Visitation: Requires residen
to have reasonable access
visitation with immediate
family members and lega
guardians. It require
visitation procedures tha
account for facility needs
resident and visitor behavior|
and a focus on strong fami
and community relationship
Also requires the procedure
provide for the
accommodation of speci
circumstances; requires tl
procedure to be sent to tt
parent by the end of the ne
business day after admissid
and prohibits visitation at th
homes of staff.

t$VAC35-51-990 require
fwrocedures for flexible
visitation unless governe
lby other regulations.

aitwhich  copies  of
,visitation

yparents/guardians.
6VAC35-51-1000
toequires

permission of

nestaff.

eprocedures in
designated visiting are
with the ability for

have physical contact.

alresident's family prior to admission.
n@ny visit at the homes oflanguage

visiting hours to a requireme
Xx6VAC35-140-90 requiresthat accommodations be made
rnyisitation consistent with for special circumstances. These
[ proposed amendments reflect the
aunique circumstances occurring
in JCCs, given their setting and
residents and visitors topopulation.

» the  facilities'

5 The proposed section clarifies
responsibilitie
drelating to visitation at JCCs.

It

tcontains language that residents

the current
it changes

salso sets time frames [nhave a general right to visitation
the subject to reasonable limitatio

procedure From
sshould be provided to thescheme,

regulatony

the

requirement to mail copies of the

visitation procedure from

It changes
requiring

flexible

2

written hours after admission to the end
the of the next business day a

er

the

nt

590

Contact with  attorney:s
courts, and law enforcemer
Requires facilities to allov
residents to have uncensorsg
confidential communication
with their attorneys, subjec

5,6VAC35-140-570
requires secure facilitie
to follow procedures fo
2abbtaining and
sdocumenting a resident
stconsent prior tg

to reasonable restrictionsguestioning by the police
prohibits denial of access tdt also prohibits staff
the courts; and requiredrom playing "any role'
procedures for when @in allowing contacts with
resident consents opolice.

guestioning by la

enforcement that prohibits

staff from coercing

rthe current regulation. It

protected).

The proposed section adopts {
smajor substantive components

adds parts relating to contg
'syith attorneys and courts (both
of which are constitutionally

he
of
algo
ct
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resident's decision.

600 Personal necessities: Requir®/AC35-51-470 requires The proposed section clarifies
the facility to provide the an adequate supply ofthe cleaning and replacement
resident with four items of personal necessities to berovisions and incorporates
personal necessity at intal available to residents;several related parts of the
The items must be clean apevashcloths and towels focurrent regulations into one
in good repair upon issuancde cleaned weekly; andsection. It also alters the
and must be replenished mmcontinent residents tpclothing section that residents fin
needed. Also requires linenviave special provisiony JCCs wear state-issued uniforms.
to be changed or cleaned witlsVAC35-51-480
bleach every seven days ancequires, in part, clean
blankets to be cleaned omattresses, pillows,
changed as needed. blankets, and linens;

linens to be cleaned
weekly.

6VAC35-51-960 requires
provisions to be made for
resident clothing; requires
residents of group homes
to have age angd
community  appropriate
clothing and to allow

residents to participate in
the selection of the
clothes; and requires
residents to be allowed to
take personal clothing
upon release/discharge.

610 Showers: Requires residen®vAC35-140-300 The proposed section adds| a
to have the opportunity tprequires facilities to give provision to allow showers to he
shower daily unless approvedesidents the opportunityrestricted as necessary |[tO
by the regulatory authority grto shower daily. maintain security of the facilit
as deemed necessary |to or for the special management|of
maintain security or order (|f maladaptive behavior. This
approved by the provision provides some
superintendent or a mental flexibility given the unique
health provider). Ta population in JCCs.

620 Residents' modesty: RequireBVAC35-51-500 requires The proposed section adds [an
residents to have a level pprovisions for privacy allowance for constant
modesty from routine sightfrom routine sight supervision if needed due to the
supervision by staff of thesupervision, video, angdresident's mental status. This
opposite sex when theaudio monitoring by provision is intended to address a

resident is bathing, dressingpermission of regulatory
or conducting toilet activitieg authority.
Allows exceptions whe

constant  supervision is

needed due (i) to a mental

health condition or (i) a
exceptional securit

guandary into which staff are
currently placed regarding the
necessary supervision of suicidal
youth or to keep the facility
secure in emergencies.
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circumstance.

630

Nutrition: Requires facilitie
to provide residents wit
three nutritionally balance
meals, two of which are ho
daily. Allows special diets o
alternative dietary schedulg
when ordered by a doctd
when necessary due to t
residents' religious practice
and if needed to mainta
security order or manag
maladaptive behaviors (
approved by the

superintendent or a mentaimeals on evenings ar

health provider).

5s6VAC35-51-820 require

dnutritious daily diet, keef
t,menus, provide Speci
rdiets if ordered o
2geligiously mandated
rprohibit staff from eating
hether food in front of
sresidents, limit the time
nbetween meals, provid
ecarlier meals if necessar
fand obtain approval t
> extend time  betwee

weekends.

a mental healtl
D provider or superintendent {
almodify meal schedules or ordet
special diet (which still mus
, meet nutritional requirements)
needed to maintain institution
security or if needed due to tf
> exhibition of maladaptive
ebehavior. Any such changes
ythe schedule or form must I
papproved and documented. T|
nproposed section also allows
cextension of time between th
evening and morning meal
authorized by the superintendg
(under the current scheme, tf
could be authorized by th
department, which has ney
denied a request). It alg
requires two hot meals (inste
of one required under the curre
regulatory scheme).

5 The proposed section adds the
neach facility to provide aability of

N
0
a
t
aS
al
ne
D
in
De
he
an
e
if
nt
S
e
er
0
ad
nt

640

Reading materials: Requir
reading materials to b
available to all residents.

e6VAC35-140-500

to be available to a
residents and for secu
facilities to follow
procedures governin
youth access.

The proposed section remov,

erequires reading materialghe procedural language that

| already contained in departme
reprocedures.

g

650

Religion: Prohibits residen
from being required o
coerced to participate in or
unreasonably denie
participation in  religious
activities and for residents f{
be informed of thes
prohibitions.

t6VAC35-51-930 require
I procedures for resider
garticipation in religious
dactivities to be availabl
to residents and for n
aresident to be coerced
b participate  in religious
activities.

ntthe role of the department wh¢
dealing with
b participation  in religion,
oconstitutionally required.

to

a

5 The proposed section clarifi¢

resident

660

Recreation: Requires e
facility to have a recreation
program plan with fou
required components. Als
requires the plan to addre
how residents will be
screened for participation an
supervised while
participating.

cBVAC35-51-940 require
la written description o
the facility's recreatior
gorogram and  lists  five
sgequired components.

» also requires safety ar
dpecific overnight
recreational and out-of
state trip procedures.

5The current regulations arn
f department procedures require
1 recreation plan. The propos
> section streamlines the curre
ltrequirements (from two separg
dsections into one).

6VAC35-140-530

d

ed
nt
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requires secure facilities
to (i) have indoor and
outdoor recreation areas
(see sections 420 [JCCg]
and 440 [DCs)]); (i)
provide an opportunity
for large muscle exercise
daily; (iii) document
circumstances prohibitin
outdoor recreation; an
(iv) provide a variety of
fixed and movable
equipment for indoor and
outdoor recreation
periods.

[ONL(S}

670

Residents' funds:

only for three

purposes.

Requin
residents' funds to be us
specifig

e6VAC35-51-970 require
2dCCs and group homes

provide opportunities for
residents to learn th
value of money and t
have procedure
regarding allowances. |t
requires all facilities t
have procedures for the
management of residents'
funds and for such funds
to be wused for th
residents’ benefit.
6VAC35-140-110
requires residents' funds
to be wused for thei
benefit, to pay cou
ordered fines/fees, or to
pay restitution.

5 The proposed section streamlin
tdhe current regulatory provision

es

|92}

680

Admission and orientatiot
Lists what facilities must d
upon admission of a residentadmission and orientatio
Has procedural requiremen
and lists the items on whig
residents must be oriente
including the residents' right

1:6VAC35-140-60 require
D procedures

t$0 include verification of
hauthority of placement,
dsearch of the
5.nealth screening, notige

resident

of admission, interview
of the resident
explanation of the
program, and assignment
to a room.

6VAC35-140-65 require
an orientation to the

facility covering the rules

AN " A P )

5 The
governingconsistent
nregulatory
department procedures.

proposed  section
with  the

provisions an

curremt

S

d
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and sanctions and
requiring assistance to
any resident with literacy
difficulties.

690 Residents' personabVAC35-140-480 The proposed section extends the
possessions: Requiresequires secure facilitiestime for retaining returned
facilities to inventory the to inventory personglproperty to six months, which {s
residents' personalpossessions upgnconsistent  with  department
possessions upon admissioadmission and dispose pprocedures.
and take one of three actiopsinclaimed property 90
with the possessions at thatlays after a documented
time (discard contrabandattempt to return the
inventory and store, or returrproperty.
to parent/legal guardian
Allows for the disposal of
personal  possessions |if
unclaimed for six months
after a documented attempt [to
return the property.

700 Classification plan: Require§VAC35-140-440 The proposed section adds
facilities to use an objectiverequires use of alanguage regarding the
classification plan to classification plan for the applicability and components of
determine the appropriateassignment of sleepinga classification plan, which
security level, needs, andooms and living units in allows the regulation to be
services for the residents apdecure facilities. It alspconsistent with board policy. |t
for assigning residents forequires placements Rkyemoves the language regarding
housing units. It also requireshe department to providea  systematic  decrease |in
the residents' placements |tfor a systematic decreassupervision and increase |in
be reviewed as necessary |im supervision and responsibility due to the limited
light of the facilities' and increase in  residentresources of the JCGCs'
residents' needs. responsibility. transitional programs.

Board policy 19-002
requires the department to
utilize an  objective
classification system tp
assess residents'

appropriate security an
custody levels, determin
appropriate services ar
programs, assig
residents to appropriat
housing placements, ar
assess residents f
placement in communit
transition programs an
for special needs. It als
requires periodic reviey
of classifications and re

oD - oo

|<OQ_‘§

classifications as

74



Town Hall Agency Background Document

Form: TH-03

Section Proposed requirements Other regulations and Intent and likely impact of

number law that apply proposed requirements

necessary.

710 Resident transfer between argVAC35-51-730 requires The proposed section adopts
within JCCs:  Requires @adocumentation for intra-language for consistency with
resident's case record eystem transfers (unlesshe board policy and department
accompany the resident upoty court order). procedures.
transfer to another JCC andBoard policy 17-003
the resident's family to berequires due process
notified within 24 hours of safeguards for residents
any such transfer. Alsptransferred to a more
requires  safeguards  andestrictive unit, program,
notifications when a residentor facility while in direct
is transferred to a morecare.
restrictive unit, program, or
facility.

720 Release: Requires residents &/AC35-51-730 requires The proposed section contains
be released in accordancéacilities to have criteria clarifying amendments due to the
with procedures and listsfor discharge; retaindistinct nature of determinate
required components of thalischarge summary oarand indeterminate releases. | It
residents' case  recordsgourt order and also removes procedurgl
including a discharge documentation of language and provisions that are
summary and a court order|ifdischarge/court order;not  appropriate in  secure
the resident was serving |aelease only to authorizedacilities.
determinate commitment.person; and information
Also requires information for continuing care to be
concerning each resident'grovided to the
current  medications  andauthorized person.
needed services to heéVAC35-140-180
provided to the residentlsrequires releases to be |in
legal guardian and the date [oAccordance with
discharge and person to wh@rocedures.
the resident was discharged|to
be documented in the case
record.

740 Structured programming6VAC35-51-710 requires The proposed section no longer
Requires each facility to hayean initial plan to be requires a plan to be drafted
structured daily routines thatdeveloped for all within three days of admissio
are available to residenfgesidents within threeThis requirement is replaced by
upon admission angddays of admission. the provision requiring residents

appropriate to the residen
needs, provide appropria
supervision and services, a
meet the requirements
residents' service plans.

HBVAC35-51-780(A) and
t€B) require a structured
ngrogram of care and
bidaily routine. Subsection

account for appropriate
sleep and rest; (Q)
requires the promotion ¢
good hygiene; and (H)
requires compliance with

facility/local curfews.

aGiven

(F) requires the routine torequirement to develop a plan

to be able to participate in
programming upon admissio
the structured

environment in JCCs, th

0]

(which usually involves
participating in the behaviar
fmanagement and educational

programs) was evaluated gs
duplicative responsibilities for
staff. Procedural language was
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also removed. The propos
section is consistent  wit
department procedures.

745

Behavior
Requires

managemer
each JCC |
implement a behavig
management program af
lists five required componen
of the program's governin
procedures.  Also require
any substantive revisions
the program to be provided
the residents and staff prior
implementation.

t6VAC35-51-900(A), (B),
aand © require
rprocedures on (i) th
ndules of conduct, (ii) the
tsbehavior managemel
ogtechniques, and  (iii
draining, orientation, an
adissemination of
[anformation  on  the
tdoehavior managemet
program. Subsection
(K) and (L) require the
procedures to b
reviewed annually and fg
staff trained in the
behavior managemet
program to be present ar
time residents are prese

The proposed section maintai
the major substantivi
ecomponents of the curre
2 regulatory provisions. It adds
nrequirement that the program
approved by the director ¢
ddesignee, in place of g
administrative review 0
appropriateness, and deletes
nfprovision regarding
sdissemination to parents or leg
guardians.

D

=

nt

Yy
nt.

al

147

Behavior support contrag
Requires each facility t
develop a behavior suppd
contract when a reside
needs supports in addition
those provided in th
behavior managemel
program. Also requires th
contract to be provided t
staff before they work with
the resident.

t6VAC35-51-860 require
ba behavior support plan 1
rbe prepared within 3
ndays of admission fo
tevery resident  with
details of the require

individuals to bg
in the
It als
to b

eand
oinvolved

1 development.
requires  staff
knowledgeable of th
plan and exclude
detention centers an
RDC.

ntcomponents of the planallowing

5 The proposed section modifie
ahe current regulatory provisio
Dthat requires each resident
rhave a behavior support plg
The board has previously issu
da variance to this provisio
each facility'g
> comprehensive behavic
management program to serve
bthe "plan” for all residents wit
> additional supports and contrag
2to be provided on an as-need
sbasis. The proposed provision
dnodeled on the board variance

S

Dr
as

ots
ed
is

750

Communication with cou
service unit staff: Require
each facility to provide eac
resident's probation/paro
officer with the information
for a contact person at th
facility and to invite that
individual to participate in
scheduled meetings.

t6VAC35-140-720
srequires RDC to notify
hthe probation/parolg
eofficer of the schedule
staffing and JCCs t
anotify the
probation/parole office
of treatment tean
meetings.

The proposed section
consistent with the

> regulatory provisions
ddepartment procedures.
D

an

current

S

d

760

Communication with parent
Requires each facility t
provide each resident's pare

sNone.
D
nt

or legal guardian with th

This section was added
response to NOIRA publi
comments. It is consistent wi

D

current practice in JCCs.
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information for a contact
person at the facility and
provide the parent or legal
guardian with notice of an
the opportunity to participat
in scheduled meetings.

770

Case management service6VAC35-51-760 require
Requires facilities to provideeach  facility  (post
and document the provisigndisposition only in
of case management servigedetention centers) t
that address the residentgrovide case manageme
adjustment, supportiveservices. It enumerate
counseling, transitionglissues to be address
issues, and communicationand requireg
with  staff, parents/legal documentation.
guardians, the CSU, and

community  resources, as

appropriate.

5 The proposed section streamlin
the language detailing th
required case managemse
pservices.

nt

S

ed

es
e
nt

790

Individual service plan$:6VAC35-51-720(A), (B),
Requires service plans to band (C) require at
developed within 30 days ofindividual service plan
admission (with an exceptign(ISP) to be develope
for RDC). Lists required within 30 days of
components of the servigeadmission and lis
plan, who must participate inrequired component;
the development, and whoThey also requirg
must be invited to participateprogress to b¢

in its development. Als
requires the service plan to
reviewed quarterly an
updated annually and copi
of the original and any
changes to be provided
certain individuals.

b documented and the IS
b&0 be reviewed every 9
ddays. Subsection (R
esequires the ISP to b
signed and dated; (C
loequires staff to be able |
describe the ISP; (H
details who should b
involved in the ISP
development an
updating; and (I
addresses who receives
copy.

The proposed section separ
nthe requirements of service pl
from quarterly reports an
dmodifies the require(
participants to requirs
tinvitations, as facilities do ng
have control over whethg
» outside individuals choose 1
> participate.

P

D~ =00 —0

o

a

es
S

= 0 ST

D

=

800

Quarterly reports: Requirg
the residents' progress in fi
specific areas to be reviews
guarterly. Also specifies wit
whom the review should b
discussed and to who
copies should be provided.

2 $VAC35-51-720(D)

gequires the resident
xghrogress to be reviewe
nevery 90 days
eSubsections (D) and (E
mdeal with components ¢
the review; (F) requires
to be signed and date
(H) details who should b

The proposed section modifig
ssome procedural language frg
dhe regulation, which wil
streamline the review process.

Do~

m
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involved; and (I) lists tg

provided.

whom copies should be

805

Suicide prevention: Requir

a suicide intervention planrequires all facilities tg
suicide regulatory

and staff to be trained in th
suicide prevention program.

2 §VAC35-140-250
amplement a
prevention

intervention program.

ang

The
consistent

proposed  section

with  the
provisions

department procedures.

810

Behavioral hath services
Requires all person
performing behavioral healt
services to be a license
professional or to be workin
under the supervision of
licensed clinician.

6VAC35-51-770 require
stherapy to be provided b
ha licensed professional

2ddomeone supervised by
glicensed professiong
aunless exempted).

5The  proposed  section
yconsistent with the statutof
direquirements, as JCCs 3
&xempted, and with the curre
lpractice  in the  behaviora

services unit.

815

Daily log: Requires a dail
log to be maintained t
inform  staff of issueg
experienced by the residen
Requires the log entries
have the date, time, and t
name of the person writin
the entry.

y6VAC35-51-780(C), (D)
pand (E) require a dalil
5 communication log
documenting significan
chappenings (includin
ndealth complaints) an
othe identification of the
author and time.

6VAC35-140-170

requires electronic lo
books to have protection
to prevent entries fron
being overwritten.

The proposed section remov,
ylanguage security on  ar
computers used for the daily Ig
tas the department's electrof
jrecords are under a separ
dregulatory chapter (6VAC35
160). The remaining propose
requirements are consistent w|
the current regulatory provisior
yand department procedures.
S

N

current
and

al

S

S
y
re
nt

es

y
g

nic

ate

2d
th
S

820

Staff supervision of resident
Requires staff supervision 1
be 24/7; staff not to wor
more than six consecutiy
days or 16 consecutive hou

S6VAC35-51-830

gorohibits direct care sta
from working more thar
€six consecutive days ¢
snore than 16 hours in

and staff to be scheduled wi

an average of two rest daysf two rest days per weeg
Requires onesvery
staffSubsection (D) require
actively supervising residentspne trained direct car

per week.

trained direct care

lrow; requires an averag

four weeks

The proposed section contai
fsome variations from the curre
regulatory  scheme, whic
rinclude the definition of rest da
a(changed from not bein
gesponsible for "duties related
kthe facility" to "duties related t
the operation of the facility") an

ns
nt

to

sto be scheduled with an aver
eof two rest days per week rat

er

requires  procedures

forstaff and a staff membe

2rthan having an actual two rest

contingency staffing planningcertified in CPR/first-aid

and to govern the movemento

be

of residents; and prohibitsresidents

residents from controllin

other residents.

present
are

Subsection (F) does n
apply.
6VAC35-140-540(A)

requires 24-hour, awa
supervision.
(B) sets requirements for
supervision by a sta

Subsectignnecessities in the larger facilities.

days per week. Certain asperts
whepof staffing are governed by the
preser federal Fair Labor Standards Act
bi(regarding payment, etc.), thus
the additional provisions werle
removed from this section i
eorder to accommodate staffing
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member of the opposite
sex from the resident.
Subsection (G) prohibits
residents from controlling
other residents unless part
of an approved program.

830 Staffing pattern: Requires | &VAC35-140-545 The proposed section S
1:10 staff-to-resident ratiprequires a 1:10 awake anaonsistent with the curremt
during the day and a 1:161:16 asleep staff-tg-regulatory provisions and
ratio during hours residentgesident ratio. It requiresdepartment procedures.
are scheduled to sleep. Alsone staff per floor and in
requires one staff to be agreach building.
duty in every building o
living unit where residents are
sleeping.

840 Outside personnel: Requine6VAC35-140-290 The proposed section S
staff to monitor any situationrequires  facilities  tQ consistent with the current
where outside personnel wofkmonitor outside personnelregulatory provisions and
in the presence of residentperforming work in theg department procedures.
and prohibits adult inmatespresence of residents and
from having direct contact arthe separation of adult
interactions with residents. | inmates from residents.

6VAC35-140-540(F)
prohibits service
personnel from working
in secure facilities wherge
they may have contact
with residents (unless
supervised). This
provision was retained.

850 Facility work assignments:6VAC35-51-980 set$ The proposed section removes
Requires work assignments [toequirements  for  thethe requirement for
be appropriate to the ageassignment of chores anduperintendents to evaluate te
health, ability, and servicefor work assignmentsfairness of pay. Juvenil
plan of residents and prohibitoutside  the  facility| industries and the juvenile work
work assignments  fromincluding evaluating therelease programs are not under
interfering  with  school| fairness of pay. the primary control of the
meals, or sleep. superintendent and are governed

by state and federal labor laws.

860 Agreements governingSection 66-25.1 of theThe proposed section S
juvenile industries  work Code of Virginia requires consistent with the current
programs:  Contains  theregulations to governregulatory provisions and
requirements for any juvenile industries work department procedures.

agreements with public an

dorograms.

private partners participatinggVAC35-140-800  lists

in work release programs. | requirements fo
agreements (wit
public/private entities ar:}
addressing roles and

79



Town Hall Agency Background Document

Form: TH-03

Section
number

Proposed requirements Other regulations and

law that apply

Intent and likely impact of
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responsibilities)
governing juvenile work
industry programs.

880

:6VAC35-140-460
Drequires secure facilitie

Local health
Requires the
designate a local heal
authority who organizeg
plans, and monitors heal

care services.

authority
facilities t

,authority.
h

ho designate a healthregulatory

The proposed section
sconsistent with  the
provisions
department procedures.

an

curremt

S

d

890

Provision of health cafe6VAC35-140-192
services: Requires health careequires nurses t
providers to be governed hyperform treatmen
the recommendations of thepoursuant to verbal o
American  Academy  of written orders.
Family Practice or the
American  Academy  of
Pediatrics  and requires
nursing staff to follow
applicable laws and othe
health trained staff to provid
care within their training an
certification.

o &

The proposed section
pconsistent with the
L regulatory provisions
rdepartment procedures.

an

curremt

S

d

900

Health care procedurgs6VAC35-51-790 require
Requires procedures in fivecertain health car
areas relating to the provisiorprocedures for routin
of routine and emergengyand emergency services
services. Also requires
certain information on each
resident to be readily
available in case of
emergency. Further requires
health trained personnel to
provide care appropriate to
their level of training and fo
the facilty to maintai
documentation  of  suc
trainings or certifications.

5The  proposed  section
pconsistent  with  the
bregulatory provisions
department procedures.

an

current

S

d

930

Consent to and refusal jpSection 54.1-2969(l) o
health care servicesthe Code of Virginia
Requires, if applicable, fgrgives the director th
parents to be advised of thauthority to consent t
material facts relating to anysurgical/medical
proposed health caretreatment with require
procedures and for [I"reasonable  effort t
procedures to be provided jmotify the minor's paren
accordance with § 54.1-296%r guardian of such actio
of the Code of Virginia. Also as soon as practicable."
includes a provision that the6VAC35-140-210

f The proposed section now cros
references the applicable stat

eand is consistent with the curre

bregulatory provisions an
department procedures.

)
D
t
n

resident may refuse care ahdequires facilities to hav

5S-
ite
nt

d

1)
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care may be rendered againgtrocedures to (i) obtaip
a resident's will in accordan¢ceconsent as required by
with applicable laws. law; (ii) allow a residen

to refuse treatment; and
(i) to provide care

against a resident's will
consistent with applicable
laws.

Board policy 12-005

states a resident may
refuse health care in
accordance with

applicable laws.

940 Health screening atbVAC35-140-190 The proposed section clarifies
admission: Requiresrequires  facilities tq that residents deemed to pe
residents to be screened |ggerform a preliminary presenting a risk are kept
admission and kept separathealth  screening opseparate from the general
from the general population |fresidents before beingpopulation only until such time
the screening revealsadmitted to the generalas they are no longer considerned
residents pose a health risk|tpopulation; to separatea risk.
themselves or othery residents who pose a ristk(;

Requires immediate healtrand to provide necessary
care services to be provided ihealth care immediately.
a resident is a risk.

950 Tuberculosis screeningbVAC35-51-800(B) and The proposed section is modified
Requires TB screening within(C) require TB screeningin order to allow (1) the
seven days of placement apdt admission and admission of residents with TB
the screening to be ipannually. (since court ordered) but to keep
accordance with the such residents separate from the
recommendations of the general population and (2
Division of TB Control at flexibility in practice in order tg
VDH. be in conformity with the

recommendations and
requirements of the Division of
TB Control at VDH.

960 Medical examinations:6VAC35-51-800(A) The proposed section s
Requires a medicalrequires an entrangeconsistent with the current
examination to be performedphysical examination. regulatory provisions and

in the first seven days afts
admission and lists certa
required components of th
examination. Provides 4
exception for intrasystern
transfers and mandates ann
physicals.

2The proposed regulatio

ndepartment procedures.

detention centers).
6VAC35-140-450
requires a

examination within fiv

days of admission an

metains this requirement.
&Subsection (G) requires
ndocumentation on annual
ndental exams (except for
uegkspite, shelter care, and

physical
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states the  detention
centers are not financially
responsible for  the
treatment of preexisting
conditions.

970 Dental examinations:Board policy 12-003 This section is consistent with
Requires a dentalrequires dental the board policy and department
examination within sevenexaminations upon procedures.
days of admission andadmission to JCCs.
annually thereafter.

980 Immunizations: RequirgsBoard policy 12-003 This section is consistent with
residents' immunizations forequires a resident/sthe board policy and department
be wupdated in accordancémmunizations to be procedures.
with applicable guidelinesupdated, except when the
and laws. resident qualifies for an

exemption under state
law.

990 Health screening farBoard policy 12-003 This section is consistent with
intrasystem transferg requires a healththe board policy and department
Requires residents transferredcreening for intrasystemprocedures.
between JCCs to be screenddansfers.
upon admission and lists
required components of the
screening.

1000 Infectious or communicablésVAC35-51-800(F) The proposed section modifies
diseases: Requires residenfzrohibits admission of athe existing regulaton
with  known communicablé resident with g requirements to allow admission
diseases to be housed sepafatemmunicable disease. | (since such admission is court
from the general population6VAC35-140-200 ordered) but to keep such
unless a physician certifiegequires staff to beresidents separate from the
otherwise. Requirestrained in  universal general population.
procedures for staff actiongrecautions and on how
and training regardingto manage residents with
communicable diseases ahdommunicable diseases.
requires all medical staff tp
be trained in TB control
practices.

1020 Residents' health record€§VAC35-51-800(D) and The proposed section includes
Requires residents' healt{E) list contents of therequirements to maintain dental
records to be maintained andhealth records| records, to keep health reconds
lists certain required contenf Subsection (H) requiregsseparate from the case recorgds,
Also requires the healthnotation of medical and for inactive records to he
records to be keptcomplaints and akept in accordance with the
confidential, accessible ipnsummary of symptomsLibrary of Virginia's
case of emergenciesand treatment. requirements.

available to authorized staff6VAC35-140-220

as allowed by law, and
records to be

accordance with

retained [Mbe kept
theaccessible

lIrequires health records
confidentially
in case

[0

f
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requirements of the Library afemergency, and available
Virginia. to authorized staff. It

also requires the records
to be retained ir
accordance with Libran
of Virginia requirements.

1030 First aid kits: Requires eaclBVAC35-51-800(K) The proposed section adds| a
facility to have first aid kitg requires a well-stockedrequirement for procedures to
maintained in accordangdirst-aid Kit. address contents, location, and
with  written  procedures restocking.
governing content, location,
and method of restocking
Also requires the first aid kits
be accessible for use |n
emergencies.

1040 Sick call: Requires residentBoard policy 12-004 The proposed section S
to have the opportunity tprequires sick call in JCCs.consistent with board policy and
request health care services, department procedures.
which are documented, and to
be responded to daily. Algo
requires the frequency and
duration of the sick call to be
sufficient to meet the health
care needs of each facility's
population.

1050 Emergency medical service Board policy 12-007 The proposed  section S
Requires facilities to haverequires emergencyconsistent with board policy and
access to 24/7 emergenchealth care services atepartment procedures.
health care services and listdCCs.
six required components of
the emergency procedure
Also requires staff who
respond to health care
emergencies to respond (in
accordance  with  written
procedures.

1060 Hospitalization and otheil6VAC35-140-230 The proposed section clarifies
outside medical treatment pfequires residents needingvho may accompany residents
residents: Requires residentsealth care  servicesfor medical treatment outside the
who receive out-of-facility outside the facility to be facility and when notification

treatment to be transportedransported safely and |

safely, accompanied by stafbe  accompanied b
(unless being transported fpappropriate persons.
involuntary inpatient also requires the

psychiatric treatment). Alspparents/guardians to K
requires the parents or ledahotified of treatmen

guardians to be notified of theoutside the facility as$

treatment as soon $oon as practicable.

anust occur.

y
It

D

e

practicable.
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1070

Medication: This sectig
contains complex procedurg
regarding the maintenance
and administration (o)
medication and protoca
when medication is refuse
Requires proper labeling an
storage; staff who administg
medication to be trained ar
annually retrained an
informed of any known sid

effects of the medication;

procedures for over-the
counter medication; a
medication to be administere
in accordance with
physicians'
medication administratio
records, with specifi
required components, to |
maintained; medicatio
incidents (formerly referre
to as medication errors) to |
addressed, treated, a
documented; medicatio

refusals to be documented;

unused medications to [
legally disposed;
telephone numbers for poisc
control to be near eag
nonpay  telephone; an
syringes and other medic
implements to be locked ar
inventoried.

orders;

the

N6VAC35-51-810 details
cextensive procedure
ofegarding medications.
f

5 The proposed section adds
sallowance for medication to he

an

on the person of the resident| if
ordered by the physician; i.e.,
inhalers, and requires the
notation of administration and
refusals. The provisions afre
consistent with the current
regulatory provisions and
department procedures.

1080

Release physical: Requir
physical examinations to b
administered within 30 day
of release from JCCs.

eBoard policy 12-003
erequires a physical withi
s30 days of release.

nconsistent with the board poligy

The proposed section S

and department procedures.

1110

Disciplinary process
Requires JCCs to folloy
procedures for handling ru
violations by residents. List
specific requirements of th
procedure including staff an
resident  orientation an
training on the procedurs
and specific due proces
requirements (notice, abilit

:6VAC35-140-550
vrequires detention cente
eto have guidelines fo
sresolving minor behavio
eissues and all secu
dfacilities to follow
dprocedures  for  rule
sgequires  specific  du
yprocess protections ar

to admit or deny, 4

rshe
rcomponents
I provision but is modified to

> department procedures.
sviolations. This section

D

1 protocols  for  handling

The proposed section maintains
major substantive
of the current
econform with best practices for
JCCs. It is consistent with

d
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disciplinary hearing] rule violations.
assistance if needed or
requested, notice of the
disposition, the right tg
appeal, the appeal process,
administrative review, and
required time frames for each
step in the process.

1120 Timeout: Requires facilitigs6VAC35-51-870 requires The  proposed  section S
that use timeouts to followcertain procedures if pconsistent with the current
procedures governing whenfacility uses timeouts. regulatory provisions and
how, where, and for how long department procedures.
timeouts are utilized. Alsp
requires residents in timeoyt
to be able to communicate
with staff, staff to check on
residents in timeout every 15
minutes, and documentation
of any use.

1130 Physical restraint: Detail6VAC35-51-900(D) The proposed section contaips
when and how physicalthrough  (J) require the major substantive
restraint may be used (as| arocedures governing thecomponents from the existing
last resort, when otheruse of physical restraint,regulation and adds a
interventions have failed, andplace restrictions on whenrequirement for training in crisis
necessary to control a risk tand who may useprevention and intervention
the safety of the residentrestraints, and requiretechniques, the specific purpose
others, or the public) documentation each timefor the review of the report
Requires specific procedures resident is restrained. | (subdivision B(3)), and a
governing restraint to include requirement to identify the
training, documentation, control techniques that are
review, and a focus on de- appropriate to identified levels of
escalation. risk.

1140 Room confinement: Require6VAC35-51-910 The proposed section was
facilities to follow procedures prohibits seclusion unlegsmodified from the curren

on when and how residen
may be confined to a locke
room. Requires any sud
resident (i) to be visuall
observed every 30 minutg
(or more frequently if
needed); (i) to have th

tallowed other
dregulations.

FB6VAC35-140-560
requires secure facilitie
240  have  procedure
regarding when a reside

emay be confined to

by

opportunity for one hour

out-of-room exercise (unlesgninute checks
justify circumstances and 11

circumstances
otherwise); and (iii) have

means to communicate witlresidents are on suicid
requires thewatch;

superintendent to be notifigdesidents
if the resident is in the roomopportunity for one hou

staff. Also

room. It requires (i) 30
in al
minute checks whe
confined
th

(ii)

to have

regulatory scheme to account for
the population in JCCs. A
exception to the hour of out-of-
sroom exercise was added |to
saccount for maladaptiv
nbehavior, but any suc
aexceptions must be documented.
LIt also requires notice
| confinement greater than
bhours  to  a superintendenf's
nsupervisor (rather than to the
gegulatory agency or authorit
It includes language regarding
estaff actions when confined

r residents exhibit self-injuriou
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for longer than 24 hours ar
someone in a position high
than the superintendent to
notified if  confinement
extends past 72 hours. T
superintendent must mak
personal contact wit
confined residents daily; an
if residents exhibit self

df exercise every 2
ehours; (iii) the
beuperintendent to b

notified when resident

hare confined more than

@4 hours and th
nregulatory authority whe
dconfinement exceeds

injurious behaviors, the st

shall consult a mental healthmake personal
professional and monitor thewith residents each day
toconfinement.

resident
procedures.

according

-hours; and (iv) the
fdirector or designee t
conta

12

1 behaviors.

e
5

&
N
h

0
Ct
Of

1150

Isolation:

with the exception of the si
listed activities. Require
residents in isolation to b
housed only one person to
room.

Prohibits 6VAC35-140-560(E)
confinement as a sanction terohibits isolation from
exceed five days and suclexceeding five days.
residents from participating in6VAC35-140-730(A)
activities with other residentsrequires JCCs' residen

in isolation to be in singl
Sperson rooms.

e

a

The proposed section
consistent with the
regulatory provisions an
department procedures and ag
tshe list of activities that may nd
> be restricted.

current

S

d
ids

—

1160

Administrative  segregatio
Requires residents [
administrative segregation

to be housed in single ¢
double rooms, with singl
rooms reserved for speci
needs groups as necesss
and (ii) to be afforded th
same basic living condition
as the general population.

N6VAC35-140-560(G)
nrequires the same bas
iliving conditions and
Iprogramming  to be
cavailable to residents i
abdministrative
rgpnfinement as in th
egeneral population.
s6VAC35-140-730(B)
requires JCCs' residen
in segregation to be n

Subsection (C) require

more than two to a room.

The proposed section
iconsistent  with  the
regulatory provisions
> department procedures.
n

an

a)

ts
(o)

S

JCCs' residents  wit
severe medic
difficulties or sever
mental illness (SMI), wh
are sexual predators,

who are likely to b
exploited to be in singl
rooms when indicated.

N
I

r

current

S

d

1170

Chemical agents: Prohib
the use of chemical agents
staff in facilities.

board approval in certai
circumstances.

t6VAC35-140-660 allows The proposed section adopts 1
byse of pepper spray withboard policy language.
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Board policy 18905
prohibits staff from using
chemical agents  in
facilities regulated by the
board.

1180 Mechanical restraints 6VAC35-51-890 The proposed section S
Requires proceduresprohibits use of consistent with the current
governing the use dfmechanical restraintsregulatory provisions and
mechanical restraints to hayveinless allowed by otherdepartment procedures.
six required componentsregulation and use of
including when, why, andpharmacological
how restraints shall be usedestraints.

Also requires documentatignr6VAC35-140-670 allows

of any use. the use of mechanical
restraints in  securg
facilities. It requires a
procedure, notification,
and documentation. |t
also prohibits such use
for punishment or fo
residents to be attached to
fixed objects with
mechanical restraints.
6VAC35-140-680
requires staff to be
trained in the use dof
mechanical restraints
prior to applying themn
and specifies somge
training requirements.

1190 Monitoring residents placed®VAC35-140-690 The proposed section S
in  mechanical rg&raints:| requires secure facilitigsconsistent with the curremt
Requires residents into follow procedures fof regulatory provisions and
restraints to be visuallyensuring residents'department  procedures  apd
checked every 15 minutescomfort, making personalprovides clarifying language far
(and more often if warranted)checks every 15 minuteswhen residents in restraints
and for staff to provide basjcand constantly exhibit self-injurious behaviors. |.
comforts to such resident] supervising self-injurious
Also requires a mental healttbehavior (SIB) cases
consultation for residents inwhen residents are in
restraints for more than tworestraints.
hours in a 24-hour period andbVAC35-140-700
if residents exhibit self; requires secure facilities
injurious behaviors. to consult with a mental

health professional when
residents have been

two hours cumulative in

restrained for more thaF

24-hour period and i
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mental health problems
are indicated.

1200 Restraints for medical an®VAC35-140-685 The proposed section S
mental  health  purpose| requires secure facilitigsconsistent with the curremt
Requires a procedure tdo follow certain required regulatory provisions and
govern the use of restraintprocedures for the department procedures.
for medical and mental healthrestraint of residents far
purposes. medical and mental

health purposes.

1210 Private contracts for JCOsThe Juvenile CorrectionsThe proposed section clarifies
Requires privately operatedPrivate Management Agtthe responsibilities of privately
JCCs to abide by the Juven|l¢8 66-25.3 et seq. of theoperated JCCs.

Corrections Private Code of Virginia)

Management Act, thisrequires the board tp

regulation, and all applicablepromulgate  regulations

procedures. for certain aspects of
facilities' operations
6VAC35-140-780(2)
requires privately
operated JCCs to follow
the department's case
management procedures
and practices.

1220 Privately operated JCQs6VAC35-140-780(1) The proposed section S
Requires privately operatedequires privately consistent with the current
JCCs to house only properlyoperated JCCs to houseegulatory provisions.
transferred, committedonly properly transferreq,
residents. committed youth.

1230 Definition of boot aap: | 6VAC35-140-10 defines The  proposed  section S
Defines boot camps. boot camps. consistent with the current

regulatory provisions.

1240 Staff physical and6VAC35-140-390 The proposed section s
psychological qualificationg: requires staff position consistent with the curremt
Requires boot camps to hayequalifications to include regulatory provisions.
position qualifications physical fitness and g
account for physical fithegspsychological evaluation/
levels and any psychologicabssessment  prior  to
assessments or evaluations| employment.

1250 Residents' physicabVAC35-140-400 The proposed section S
gualifications: Requires bootrequires proceduregsconsistent  with the current
camp procedures to accoyrgoverning admission andregulatory provisions.
for admission and dischargalischarge relative to p
physical qualifications of resident's physical
residents. condition and abilities.

1260 Residents' nonparticipation6VAC35-140-410 The proposed section S
Requires boot camps to hayveequires procedures forconsistent with the current

procedures for addressir
residents' nonparticipation.

'regulatory provisions.
t

glealing with residentg
noncompliance with bog
camp progran
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requirements.

1270 Program description:6VAC35-140-420 The proposed section S

Requires boot camps to hayveequires boot camps toconsistent with the current
a written program descriptionhave a written programregulatory provisions.
with four required| description detailin

components. program components,

duration, unit processes,

and incentives  an

sanctions.

Completely deleted sections of existing regulations:

6VAC35-51-20. Interdepartmental cooperation.

6VAC35-51-30. Applications. (Addresses applications to become a childzeidsmtial facility.)
6VAC35-51-40. Investigation. (Mandates DJJ to inspect and investigiteeals residential facilities.)
6VAC35-51-50. Review of facilities. (Requires DJJ to revfawilities during the period of certification
to monitor compliance with the regulation and notify localities of anithfeafety violations.)
6VAC35-51-60. Posting of information. (Requires DJJ to post information ereltsite.)

6VAC35-51-70. General requirements. (Lists requirements of providgesding certification and some
restrictions on issuing certificates.)

6VAC35-51-80. Written corrective action plans. (Requires plans taibmited for each provision on
which a facility is found noncompliant.)

6VAC35-51-90. Licenses/certificates. (Details terms of certificathat may be issued by the board.)
6VAC35-51-100. Application fees. (Lists fees for initial application aneéwel.)

6VAC35-51-110. Modification. (Addresses when and how certification maydukfied; also states that
a facility may not implement any contemplated change prior to approval @fghkatory authority.)
6VAC35-51-120. Denial. (Lists circumstances when an application for licemmayde denied.)
6VAC35-51-130. Revocation. (Lists when a certificate may be revoked.)

6VAC35-51-140. Summary suspension. (Details the procedure for the sysusaension of a facility's
licensure.)

6VAC35-51-160. Investigation of complaints and allegations. (Regjuire department to investigate
complaints against a facility it regulates.)

6VAC35-51-190. Fiscal accountability. (Requires certain fadglitie prepare end of the year financial
documents, to have a bookkeeping system, and to have procedures for the handiility ddifials.)
6VAC35-51-200. Insurance. (Requires facilities to have liabilityriasce and provide documentation of
vehicle insurance if they transport residents.)

6VAC35-51-260. Physical or mental health of personnel. (Allows ifityato require an employee to
undergo an examination if a resident's safety is at risk ibzdcondition is indicated, to remove the
employee from contact with residents.)

6VAC35-51-270. Qualifications. (Requires position qualifications te$tablished and the Department
of Human Resources Management to serve as the default qualificigeTd one set by the provider.)
6VAC35-51-280. Job descriptions. (Requires job descriptions for each pgsition.

6VAC35-51-290. Written policies and personnel procedures. (Recpads facility to have provider-
approved personnel policies accessible to staff. It furtherresgthie facilities to implement procedures
to ensure employees are qualified for the positions.)

6VAC35-51-300. Personnel records. (Requires updated personnel reiootdding separate health
records.)

6VAC35-51-320. Staff supervision. (Requires procedures regardinguipervision of staff including
type, frequency, and documentation.)
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6VAC35-51-330. Applicant. (Lists requirements applicant must rpeet to consideration for initial
licensure.)

6VAC35-51-340. Chief administrative officer. (Lists the responsigdiand qualifications of a CAO.)
6VAC35-51-350. Program director. (Lists the responsibilities and quatldins of a program director.)
6VAC35-51-360. Case manager. (Lists the responsibilities and qualificafiensase manager.)
6VAC35-51-370. Child care supervisor. (Lists the responsibilitied qualifications of a child care
supervisor.)

6VAC35-51-380. Child care staff. (Lists the responsibilities and qualiicawf a child care staff.)
6VAC35-51-390. Relief staff. (Allows qualified relief staff b used as needed to meet programming
needs.)

6VAC35-51-410. Support functions. (States direct care staff mégrpeother duties only if they do not
interfere with supervisory responsibilities. It also prokib#sidents from being solely responsible for
support functions.)

6VAC35-51-650. Interstate Compact on the Placement of Children. iDetquirements when
discharging a resident to a residence in another state.)

6VAC35-51-920. Education. (Requires residents to be enrolled inlseithin five days of admission
and for providers to provide certain services related theretspitratuires study time.)

6VAC35-51 FORMS

6VAC35-140-20. Other applicable standards. (Indicates these regulatoegist with the
Interdepartmental regulations.)
6VAC35-140-22. National accreditation is deemed compliance withe thgandards. (Allows
accreditation by ACA to show compliance with this chapter.)
6VAC35-140-23. Outcome-based and performance-based standards autligtioeds an exemption
from a regulatory provision for the implementation of a performancedlztnative standard.)
6VAC35-140-24. Regulation establishes policy. (States the awthofitthe board to promulgate
regulations.)
6VAC35-140-30. Applicability. (States applicability of the regulatory Bioris.)
6VAC35-140-40. Previous regulations terminated. (States impact of tieguda other provisions.)
6VAC35-140-45. General requirement. (Requires facilities to comphh applicable laws and
regulations.)
6VAC35-140-150. Nonresidential programs and services. (Requires niemtgsi services offered by
juvenile facilities to comply with applicable laws and regulations.)
6VAC35-140-160. Insurance. (Requires liability insurance for employeesjteers, and the premises.)
6VAC35-140-270. Physical examination. (Requires pre-employment phg/sibeh a position requires a
particular set of physical abilities.)
6VAC35-140-295. Political activity. (Requires facilities to Bgwocedures governing political activity
[campaigning, lobbying, etc.] at the facility.)
Article 6.1 — Standards for Halfway Houses
6VAC35-140-385. Administration and organization. (Requires halfway hoades/e a mission with
programs and services appropriate to its mission.)
6VAC35-140-386. Review of collective service needs. (Requiréfisvdna houses to, at least once
every three years, review the service needs of residents.)
6VAC35-140-387. Program to reinforce positive behavior. (Requires dalfiwuses to implement a
program to reward positive behaviors.)
6VAC35-140-388. Organizational communications. (Requires halfway &otsecomply with
procedures for reporting serious incidents, population data, employeeies;atc.)
6VAC35-140-389. Financial practices. (Requires halfway houses to cevithlprocedures regarding
procurement, etc.)
6VAC35-140-712. Performance review. (Requires JCCs to review an emglpgeformance annually.)
6VAC35-140-770. Transfer file. (Requires JCCs to have a separate itifdagfe
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6VAC35-140-790. Junior ROTC program. (Requires JROTC to have apescof criteria for entrance
and retention, termination, and how discipline and sanctions will be applied.)

Regulatory flexibility analysis ‘

Please describe the agency's analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

The proposed regulation may affect small business in as muckraall business provides a program or
service subject to this regulation. Having clear, concise,cansistent requirements across facilities (i)
provides such entities with clear requirements and (i) essuoomsistency in such requirements
throughout the Commonwealth. The proposed amendments would streandireompliance and
reporting requirements while not affecting the quality of sesviprovided in facilities and to
administrators subject to the regulation or the ability of thardar department to oversee such
functioning and thus would benefit any affected small businesses.

Family impact ‘

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one's spouse, and
one's children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

This regulatory action should have a positive impact on faswihen residents receive services through
a facility's program or staff member. To the extent the adigm improves those services or promotes
health and safety in those services, it should have a positpact on families. The regulation will serve
to bolster family relationships and communities given the focus on preventingwigicy and promoting
youth development. The regulation is not expected to have any impact on disposapiadame.
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